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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA
August 20, 2009

A regular meeting of the City Council was called to order by Mayor Higgins at 7:40 p.m. On roll call, eight (8) Councilors were present:

Councilor James M. Dostal

Councilor Michael R. Bardsley

Councilor Maureen T. Carney      

Councilor Paul D. Spector

Councilor Robert C. Reckman

Councilor David J. Narkiewicz

Councilor David A. Murphy

Councilor Marianne L. LaBarge

Roll called by Mary L. Midura, Clerk of the Council



	A Moment of Silence to Honor Councilor Raymond W. LaBarge 

February 24, 1922 – August 8, 2009


	A Moment of Silence to Honor Councilor Raymond W. LaBarge

February 24, 1922 – August 8, 2009



	Minutes Accepted

Approved


	Minutes of  July 30, 2009

Councilor LaBarge moved to approve the minutes of July 30, 2009; Councilor Bardsley seconded. The vote passed unanimously (9-0).



	Resolution – Accept a Conservation Restriction on Westhampton Road 

First Reading


	Resolution – Accept a Conservation Restriction on Westhampton Road 

Councilor LaBarge moved to recognize Wayne Feiden; Councilor Spector seconded.  The vote passed unanimously (8-0).

Wayne Feiden described the land.  Councilor LaBarge noted that the land is beautiful, with potential for trails in the future.

Councilor Murphy moved approval in first reading; Councilor Spector seconded.  The vote passed unanimously (8-0).

See meeting of September 3, 2009 for second reading.



	Resolution – Permanently Adopt The Standard Pole and Conduit Conditions as an Automatic Condition of Granting a Pole or Conduit Grant of Location 

First Reading


	Resolution – Permanently Adopt The Standard Pole and Conduit Conditions as an Automatic Condition of Granting a Pole or Conduit Grant of Location

Councilor Dostal moved approval in first reading; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

See meeting of September 3, 2009 for second reading.


	Application to Tree Committee – John Galvin

Referred


	Application to Tree Committee – John Galvin, One Prospect Court, Northampton, Term to Expire October 2011, replacing Jay Girard (Refer to Committee on Appointments and Evaluations)

Councilor LaBarge moved to refer; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Application to Conservation Commission – Matthew A. Nowak

Referred


	Application to Conservation Commission – Matthew A. Nowak, 259 Bridge Street, Northampton, Term to Expire March 2012, replacing Paul Wetzel (Refer to Committee on Appointments and Evaluations)

Councilor LaBarge moved to refer; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Application to Arts Council – Julie Robbins

Referred
	Application to Arts Council – Julie Robbins, 16 Pomeroy Terrace, Northampton, Term to Expire January 2011, replacing Paulo Mastrangelo (Refer to Committee on Appointments and Evaluations)

Councilor LaBarge moved to refer; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Committee Report – Committee on Elections, Rules, Ordinances, Orders and Claims minutes of June 8, 2009 and June 11, 2009

Accepted


	Committee Report – Committee on Elections, Rules, Ordinances, Orders and Claims minutes of June 8, 2009 and June 11, 2009

Councilor LaBarge moved approval of the Committee Reports; Councilor Dostal seconded.  The vote passed unanimously (8-0).

	Committee Report – Committee on Public Safety minutes of June 2, 2009

Accepted


	Committee Report – Committee on Public Safety minutes of June 2, 2009

Councilor LaBarge moved approval of the Committee Reports; Councilor Dostal seconded.  The vote passed unanimously (8-0).

	Committee Report – Committee on Economic Development, Housing and Land Use minutes of May 11, 2009 (no June meeting) and July 13, 2009

Accepted


	Committee Report – Committee on Economic Development, Housing and Land Use minutes of May 11, 2009 (no June meeting) and July 13, 2009

Councilor LaBarge moved approval of the Committee Reports; Councilor Dostal seconded.  The vote passed unanimously (8-0).

	Committee Report– Committee on Social Services and Veterans Affairs minutes of June 15, 2009

Accepted


	Committee Report– Committee on Social Services and Veterans Affairs minutes of June 15, 2009

Councilor LaBarge moved approval of the Committee Reports; Councilor Dostal seconded.  The vote passed unanimously (8-0).

	Order- Acceptance of David Ruggles Center Historic Preservation Restriction 

Enrolled


	Order- Acceptance of David Ruggles Center Historic Preservation Restriction

Councilor LaBarge moved approval in second reading; Councilor Bardsley seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, August 20, 2009

Upon the recommendation of the Community Preservation Committee

WHEREAS,
The Sustainable Northampton, the City’s comprehensive plan adopted by the Planning Board and City Council, recommends acquiring Historic Preservation Restrictions to permanently protect historic resources; and

WHEREAS,
Upon the recommendation of the Community Preservation Committee, City Council appropriated Community Preservation funds to permanently protect 225 Nontouck Street, Florence, to be known as the David Ruggles Center; 

NOW, THEREFORE BE IT RESOLVED

The City Council hereby approves and authorizes the acceptance of a Preservation Restriction on the above referenced property.

Rules suspended, passed two readings and enrolled.



	Order – Accept Provisions of MGL Chapter 64L, § 2A to Impose a Local Sales Tax Upon the Sale of Restaurant Meals

Enrolled
	Order – Accept Provisions of MGL Chapter 64L, § 2A to Impose a Local Sales Tax Upon the Sale of Restaurant Meals

Discussion:

Councilor Dostal stated that this is an emotionally charged vote, but the City has asked this of the State for four years, and he believes it would be unwise not to support this.  Councilor LaBarge stated that residents have emailed her asking her to support this.   Councilor Carney noted that Northampton has led the request of the State, and patrons will pay this tax, not the restaurants. Councilor Bardsley stated that he would prefer delay of this Order for three or six months.  Councilor Spector noted other communities that have passed this tax, and also noted the other New England states’ tax rates.   Councilor Narkewicz supports this tax, and noted Police reports of services to non-residents and visitors to this City.  Councilor Murphy stated that this tax is the State just “throwing a bone”, and this is a de facto income tax on wait staff of restaurants; he does not support this tax. 

Councilor Narkewicz moved approval in second reading; Councilor Reckman seconded.  The vote passed on a Roll Call Vote of 7 Yes, 1 No (Councilor Murphy voting No).

The following Order passed second reading:

In City Council, August 20, 2009

Upon recommendation of the Mayor 

Ordered, that the City Council for the City of Northampton accept the provisions of M.G.L. Chapter 64L, § 2A to impose a local sales tax upon the sale of restaurant meals in the City at a rate of three-quarters of one (.75) percent. Said meals tax shall take effect on the first day of the calendar quarter beginning October 2009.

Rules suspended, passed two readings and enrolled.



	Pole Petition Hearing – 8:18 p.m. Verizon/National Grid Joint Pole Petition – Rocky Hill Road

Approved
	Pole Petition Hearing – Verizon/National Grid Joint Pole Petition – Rocky Hill Road

Mayor Higgins opened the public hearing.  Albert E. Bessette, Right of Way Manager, Verizon, requested the pole petition approval.  No opponents were present.  Councilor Reckman moved to close the public hearing; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved approval of the petition, as amended with standard conditions; Councilor LaBarge seconded.  The vote passed unanimously (8-0).



	Pole Petition Hearing – 8:18 p.m. Verizon/National Grid Joint Pole Petition – Westhampton Road

Approved
	Pole Petition Hearing – Verizon/National Grid Joint Pole Petition – Westhampton Road

Mayor Higgins opened the public hearing.  Albert E. Bessette, Right of Way Manager, Verizon, requested the pole petition approval.  No opponents were present.  Councilor Reckman moved to close the public hearing; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor LaBarge moved approval of the petition, as amended with standard conditions; Councilor Narkewicz seconded.  The vote passed unanimously (8-0).



	Order – Accept Provisions of MGL Chapter 64G, § 3A to Increase Local Room Occupancy Excise Tax Rate

Enrolled


	Order – Accept Provisions of MGL Chapter 64G, § 3A to Increase Local Room Occupancy Excise Tax Rate

Mayor Higgins explained to the Council that Springfield, Westfield, West Springfield, Amherst and Sunderland have voted to approve this tax.  The amount of revenue is estimated by the Massachusetts Department of Revenue.  

Finance Director Chris Pile explained to the Council that the City’s credit rating with the State is judged by how much is in the Stabilization and Reserves funds.  The June 16, 2009 override improved the City’s rating.

Councilor Dostal moved approval in second reading; Councilor LaBarge seconded.  The vote passed on a Roll Call Vote of 8 Yes, 0 No.

The following Order passed second reading:

In City Council, August 20, 2009

Upon recommendation of the Mayor

 Ordered, that the local room occupancy excise tax rate previously imposed by the City Council under M.G.L. Chapter 64G, § 3A,  shall be amended from its current rate of four (4) percent to six (6) percent. Said excise tax increase shall take effect on the first day of the calendar quarter beginning October 2009.

Rules suspended, passed two readings and enrolled.



	Order – Adjust Exemptions for Eligible Property Owners Pursuant to Provisions of MGL Chapter 59, §5, cl. 41C

Enrolled


	Order – Adjust Exemptions for Eligible Property Owners Pursuant to Provisions of MGL Chapter 59, §5, cl. 41C

Councilor LaBarge moved approval in second reading; Councilor Bardsley seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, August 20, 2009

Upon recommendation of the Mayor and Finance Committee

Ordered, that the exemptions for eligible property owners pursuant to the provisions of M.G.L. Chapter 59, §5, cl. 41C, be adjusted by increasing the income eligibility by $5,000 and increasing the maximum exemption amount from $500 to $650.

Rules suspended, passed two readings and enrolled.

	Order – Approval to Pay Bills From FY2010 Board of Health Contracted Inspection Services account (15112-531007) Amounting to Aggregate $1,749.80 for Title V Inspection Services Rendered in the Prior Fiscal Year 

Enrolled
	Order – Approval to Pay Bills From FY2010 Board of Health Contracted Inspection Services account (15112-531007) Amounting to Aggregate $1,749.80 for Title V Inspection Services Rendered in the Prior Fiscal Year

Councilor Dostal moved approval in first reading; Councilor Reckman seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved to suspend Rule 14; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved approval in second reading; Councilor Reckman seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, August 20, 2009

Upon recommendation of the Mayor and the Finance Committee

Ordered, that approval is hereby granted, pursuant to M.G.L. Chapter 44, § 64, to pay bills amounting in the aggregate to $1,749.80 for Title V Inspection Services rendered in the prior fiscal year; said bills to be paid from the FY2010 Board of Health Contracted Inspection Services account (15112-531007).

Rules suspended, passed two readings and enrolled.



	Order – Warrant to Vote on Tuesday, September 15, 2009 for Nomination of Candidates for Mayor and for Councilor from Ward Seven

Enrolled


	Order – Warrant to Vote on Tuesday, September 15, 2009 for Nomination of Candidates for Mayor and for Councilor from Ward Seven

Councilor Dostal moved approval in first reading; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor LaBarge moved to Suspend Rule 14; Councilor Bardsley seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved approval in second reading; Councilor Bardsley seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, August 20, 2009

Upon the recommendation of City Clerk, Wendy Mazza

Ordered, that a meeting of the inhabitants of the City of Northampton qualified to vote will be held on Tuesday, September 15, 2009, in the several polling places designated for the purpose by the City Council, as follows:

 

WARD 1, Precinct A - In Jackson Street School Auditorium


WARD 1, Precinct B - In Jackson Street School Auditorium                          

WARD 2, Precinct A - In Smith Vocational-Agricultural High School

WARD 2, Precinct B - In Smith Vocational-Agricultural High School                

WARD 3, Precinct A - In the Senior Center, Great Room, 67 Conz Street

WARD 3, Precinct B - In the Senior Center, Great Room, 67 Conz Street            

WARD 4, Precinct A - In the Senior Center, Great Room, 67 Conz Street

WARD 4, Precinct B - In the Senior Center, Great Room, 67 Conz Street

WARD 5, Precinct A - In Florence Civic and Business Building, 90 Park Street

WARD 5, Precinct B - In Smith Vocational-Agricultural High School                

WARD 6, Precinct A - In Robert K. Finn Ryan Road School

WARD 6, Precinct B - In Robert K. Finn Ryan Road School                       

WARD 7, Precinct A - In John F. Kennedy Middle School, Community Room

  WARD 7, Precinct B - In Leeds School Gymnasium, Lower Level

 

The polls will be opened at seven o’clock in the forenoon and closed at eight o’clock in the evening of the said day, and all such members will in the several wards and precincts in which they are individually entitled to vote between said hours give in their votes for the nomination of candidates for Mayor and for Councilor from Ward Seven.

Rules suspended, passed two readings and enrolled.



	Ordinances– Amend §89-5 to 89-7 Revise Office of Planning and Development Duties

First Reading


	Ordinances– Amend §89-5 to 89-7 Revise Office of Planning and Development Duties

Discussion:

Councilor Dostal noted that this and the following Ordinance are changes to Planning and CDBG offices that he supports.  Councilor Carney spoke of redistribution of the work; with less conflict since the Planning Department is often the proponent and in charge of permitting.  Councilor LaBarge stated that she believes this creates a new department and adds a director; and she does not support these Ordinances.  Councilor Bardsley is opposed to the timing of these Ordinances: in a time of downsizing, this is risky and in unstable conditions; plus he would like to see the position posted.  Councilor Narkewicz stated that such has been done previously, and no positions were posted; he states these Ordinances are budget-neutral and a savings of $34,000 to the City budget.  Councilor Murphy noted that the Ordinances only create the department.  Councilor Dostal stated that this is a good move that should have been done 3-4 years ago.  Councilor LaBarge asked the Mayor “Do we have to create this department?”  Mayor Higgins replied that the staff work collaboratively on grants, and these are a real benefit every day.  Grants are written and monitored, and these Ordinances make more efficient use of the staff.

Councilor Narkewicz moved approval in first reading; Councilor Reckman seconded.  The vote passed on a Roll Call Vote of 6 Yes, 2 No (Councilors Bardsley and LaBarge voting No).

See meeting of September 3, 2009 for second reading.



	Ordinance – Add Article IV. Office of Community and Economic Development: Add §89-11 through §89-13

First Reading


	Ordinance – Add Article IV. Office of Community and Economic Development: Add §89-11 through §89-13

Councilor Narkewicz moved approval in first reading; Councilor Reckman seconded.  The vote passed on a Roll Call Vote of 6 Yes, 2 No (Councilors Bardsley and LaBarge voting No).

See meeting of September 3, 2009 for second reading.



	Ordinance- Amend Section 350-10.7 Heavy Public Use and Section 5.2 Table of Use Regulations.  Amend Section 272 Solid Waste Management

Referred


	Ordinance- Amend Section 350-10.7 Heavy Public Use and Section 5.2 Table of Use Regulations.  Amend Section 272 Solid Waste Management

Refer to Committee on Economic Development, Housing and Land Use and Committee on Elections, Rules, Ordinances, Orders and Claims 

Sponsored by the Planning Board
Councilor Dostal moved to refer to Committees; Councilor Reckman seconded.  The vote passed unanimously (8-0).

	New Business


	Councilor Reckman stated that the Joint Committee of the Council and Board of Public Works will meet on Friday, August 21, 2009 at 3:30 p.m. with the topic to craft a question for the ballot regarding the Landfill.

Mayor Higgins thanked Ms. Jacobs for her public comment regarding the burying of wires at the playground.  The playground will be restored and hopefully improved.  Councilor Reckman clarified that the hotel project will not encroach on Pulaski Park.

Councilor Dostal invited all Councilors to the Pulaski Day Parade on October 12, 2009.

Councilor Bardsley clarified that the Ordinance Committee will meet on August 31, 2009 at 6:00 p.m.

	
	


At 8:50 p.m., a motion to adjourn was made by Councilor Dostal and seconded by Councilor LaBarge.  The vote to adjourn passed unanimously (8-0). 

Attest: _________________________________________, Clerk of Council
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