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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA
September 17, 2009

A regular meeting of the City Council was called to order by Mayor Higgins at 7:56 p.m. On roll call, eight (8) Councilors were present:

Councilor James M. Dostal

Councilor Michael R. Bardsley

Councilor Maureen T. Carney      

Councilor Paul D. Spector

Councilor Robert C. Reckman

Councilor David J. Narkiewicz

Councilor David A. Murphy

Councilor Marianne L. LaBarge

Roll called by Mary L. Midura, Clerk of the Council



	Minutes Accepted

Approved


	Minutes of September 3, 2009

Councilor LaBarge moved to approve the minutes of September 3, 2009; Councilor Reckman seconded. The vote passed unanimously (8-0).



	Resolution – Property Surplus of 981 Park Hill Road, Northampton, MA

Enrolled


	Resolution – Property Surplus of 981 Park Hill Road, Northampton, MA

Councilor Dostal moved approval in second reading; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

The following Resolution passed second reading:

In City Council, September 17, 2009

Upon the recommendation of the Board of Public Works

WHEREAS, the Board of Public Works has declared that a portion of DPW property located at 981 Park Hill Road, and recorded in the Hampshire County Registry of Deeds in Book 9851, Page 36, and hereinafter referred to as “the Property”, is no longer needed for DPW purposes; and

WHEREAS, the Board approved certain conditions as appropriate for the sale of said property; and

WHEREAS, M.G.L. c. 30B, § 16 requires a vote of the City Council to surplus any interest in public property prior to its disposal.

NOW, THEREFORE, BE IT 

RESOLVED, the Property detailed above is declared surplus and may be transferred to the City Finance Committee for sale under the following conditions and with the following restrictions.

1. Selling price shall be the fair market value of such property.

2. Such property shall be sold subject to the following restrictions which shall be included in any purchase and sale agreement:


BUYER and SELLER(s) acknowledge and agree that:


1.
The City of Northampton owns and operates a sanitary landfill at 170 Glendale Road, Northampton, which receives municipal solid waste for disposal from Northampton, several other municipalities and commercial waste haulers.


2.
Ameresco Northampton, LLC owns and operates a landfill gas-to-energy facility at the landfill, where is uses gas to produce electricity under agreement with the City.


3.
In 2009 judgments entered for the defendants in Hiesiger, et al. v. City of Northampton Zoning Board of Appeals and Ameresco Northampton, LLC, Misc. Case No. 08-385513 (Land Court), and Hiesiger, et al. v. City of Northampton, Civil Action No. 2008-00206 (Worcester Superior Court), cases brought by certain residents regarding the zoning status and operation of the landfill and gas-to-energy facility.


4.
BUYER(S) has had a full opportunity to determine whether the landfill and the gas-to-energy facility have any effects on the BUYER’S property and, if so, what effects.


5.
BUYER(S), on behalf of themselves and their successors and assigns, releases the City of Northampton and Ameresco Northampton, LLC, and their officials, employees and agents, from all claims of any kind arising from the landfill and the gas-to-energy facility or their expansion that BUYER and their successors and assigns may have now or in the future, to the extent permitted by law.


6.
Said premises are conveyed subject to the perpetual and exclusive right and easement reserved to the City, as owner of the adjacent landfill property, its successors and assigns, for its benefit and the benefit of its tenants, customers, employees and business invitees on the landfill, to use, impact and encumber the Fedora and Hiesiger/Tobiassen properties with odors, noise, or other environmental impositions from the landfill and any accessory uses upon the City’s adjacent property.  The purpose and intent of this grant of easement is to enable operation of the landfill without adversely impacting or impairing the landfill operation, or the operation of any accessory uses of the landfill, including but not limited to a gas-to-energy facility and similar uses that may arise in the future, notwithstanding any changes in the character of the land surrounding the Fedora and Hiesiger/Tobiassen properties or the landfill property.

3.
If buyer is a tax-exempt use, buyer agrees to pay a yearly minimum payment in lieu of taxes equal to the median value of a single family house in Northampton with annual increases in accordance with proposition 2 1/2 limits.  The payment in lieu of taxes provision shall run with the land, in perpetuity, for all tax-exempt owners.

4.
City retains the right to reject all bids.

5.         The sale of the Property shall be awarded to the bidder giving the maximum dollar benefit to the City, with the exception that bidders offering a community benefit in the form of an opportunity for, including but not limited to:  growth in a local, non-profit organization, education or affordable housing shall, for the purposes of determining award, have $5,000 added to their bid amounts.  


The community benefit offered must be for a minimum term of five years.   For community benefit bids the Committee may choose between the bids by rating the community benefit offered as long as the City will receive at least the highest bid amount listed on the bid forms minus $5,000.
6.
The proceeds from such sale shall be transferred to the DPW’s Solid Waste Enterprise Fund.

Rules suspended, passed two readings and enrolled.

	Appointment – Teri Anderson, Director, Northampton Community and Economic Development Office

Referred


	Appointment – Teri Anderson, Director, Northampton Community and Economic Development Office

Councilor Murphy moved to refer to Committee on Appointments and Evaluations; Councilor Spector seconded.  The vote passed unanimously (8-0).

	Appointment of Joseph J. DeFazio to Community Preservation Committee as Northampton Housing Authority’s representative, Term to Expire January 2012, replacing John Andrulis

Appointed
	Appointment of Joseph J. DeFazio to Community Preservation Committee as Northampton Housing Authority’s representative, Term to Expire January 2012, replacing John Andrulis

Councilor LaBarge moved to Suspend Rule 31; Councilor Spector seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved to approve the appointment; Councilor Spector seconded.  The vote passed unanimously (8-0).

	Reappointments to Planning Board – 

Jennifer Dieringer

George Kohout

Fran Johnson

Reappointed


	Reappointments to Planning Board – 

· Jennifer Dieringer, Term to Expire June 2014

· George Kohout, Term to Expire October 2014

· Fran Johnson, Term to Expire October 2014

Councilor Spector moved to Suspend Rule 31; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved the reappointments; Councilor LaBarge seconded.  The vote passed unanimously (8-0).



	Reappointments to Zoning Board of Appeals-

Sara Northrup

M. Barry Smith

David Bloomberg

Reappointed
	Reappointments to Zoning Board of Appeals-

· Sara Northrup, Term to Expire March 2010

· M. Barry Smith, Term to Expire March 2011

· David Bloomberg, Term to Expire March 2012
Councilor Spector moved to Suspend Rule 31; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved the reappointments; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Appointment to Tree Committee – John Galvin

LATE FILE

Appointed
	Appointment to Tree Committee – John Galvin, One Prospect Court, Northampton, Term to Expire October 2011, replacing Jay Girard

LATE FILE
Councilor Spector moved to Suspend Rule 39; Councilor Dostal seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved the appointment; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Appointment to Northampton Arts Council – Julie Robbins

LATE FILE

Appointed
	Appointment to Northampton Arts Council – Julie Robbins, 16 Pomeroy Terrace, Northampton, Term to Expire January 2011, replacing Paulo Mastrangelo    

LATE FILE
Councilor LaBarge moved to Suspend Rule 39; Councilor Spector seconded.  The vote passed unanimously (8-0).

Councilor Spector moved the appointment; Councilor Reckman seconded.  The vote passed unanimously (8-0).



	Committee Report– Committee on Elections, Rules, Ordinances, Orders and Claims minutes of July 6, 2009

Approved


	Committee Report– Committee on Elections, Rules, Ordinances, Orders and Claims minutes of July 6, 2009

Councilor LaBarge moved approval of the minutes; Councilor Murphy seconded.  The vote passed unanimously (8-0).

	Committee Report – Committee on Public Safety minutes of July 7, 2009

Approved
	Committee Report – Committee on Public Safety minutes of July 7, 2009

Councilor LaBarge moved approval of the minutes; Councilor Murphy seconded.  The vote passed unanimously (8-0).

	Committee Report – Transportation & Parking Commission minutes of August 18, 2009

Approved


	Committee Report – Transportation & Parking Commission minutes of August 18, 2009

Councilor LaBarge moved approval of the minutes; Councilor Murphy seconded.  The vote passed unanimously (8-0).



	Order – Appropriation of $450,000 for Comprehensive Wastewater Management Plan

Enrolled


	Order – Appropriation of $450,000 for Comprehensive Wastewater Management Plan

Councilor Dostal moved approval in second reading; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, September 17, 2009

Upon recommendation of the Mayor and the Board of Public Works

Ordered,that the sum of $450,000 is appropriated for the Comprehensive Wastewater Management Plan; that to meet such appropriation the Treasurer with the approval of the Mayor is authorized to borrow $450,000 under M.G.L. c. 44, § 7(22) or any other enabling authority; and that the DPW Director is authorized to take any other action necessary to carry out this project.

Rules suspended, passed two readings and enrolled.

	Order – To Pay Bills Amounting in the Aggregate to $1,136.45 for Parking Garage Electricity and $5,112.50 for Legal Services Rendered in the Prior Fiscal Year Paid from FY2010 Budgets

Enrolled


	Order – To Pay Bills Amounting in the Aggregate to $1,136.45 for Parking Garage Electricity and $5,112.50 for Legal Services Rendered in the Prior Fiscal Year Paid from FY2010 Budgets.

Councilor Dostal moved approval in first reading; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Murphy moved to Suspend Rule 14; Councilor LaBarge seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved approval in second reading; Councilor Reckman seconded.  The vote passed unanimously (8-0).

The following Order passed second reading:

In City Council, September 17, 2009

Upon recommendation of the Mayor and the Finance Committee

Ordered, that approval is hereby granted, pursuant to M.G.L. Chapter 44, § 64, to pay bills amounting in the aggregate to $1,136.45 for Parking Garage Electricity (14812-521001) and $5,112.50 for Legal Services (11512-530002) rendered in the prior fiscal year; said bills are to be paid from the FY2010 Parking Garage and Legal Services budgets respectively.

Rules suspended, passed two readings and enrolled.



	Order – Question to be Placed on November 3, 2009 Election Ballot (Sponsored by Councilors Bardsley and LaBarge)

LATE FILE

Tabled


	Order – Question to be Placed on November 3, 2009 Election Ballot (Sponsored by Councilors Bardsley and LaBarge)

LATE FILE

Councilor Spector moved to Suspend Rule 39; Councilor Narkewicz seconded.  The vote passed unanimously (8-0).

Councilor Bardsley moved the Order into first reading; Councilor Spector seconded.  

Councilor Bardsley stated that Council has been informed that the Citizens’ Petition has collected the necessary signatures to put their question on the ballot.  

Councilor Bardsley moved to Table the Order; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Order – Place Non-Binding Question and Summary on Ballot for November 3, 2009 Election (Sponsored by Councilors Dostal, Reckman and Spector

LATE FILE


	Order – Place Non-Binding Question and Summary on Ballot for November 3, 2009 Elections (Sponsored by Councilors Dostal, Reckman and Spector

LATE FILE

Councilor Reckman moved to Suspend Rule 39; Councilor Narkewicz seconded.  The vote passed unanimously (8-0).

Councilor Dostal moved the Order into first reading; Councilor Spector seconded. 

Councilor Spector noted that, if there were more time to prepare, he would have liked to allow proponents and opponents to write ideas for wording arguments.  There are good intentions on both sides.  The real question is “are we going to keep the landfill open or not?”  We should debate this in a civil way.

Councilor Reckman stated that Committee on Economic Development, Housing and Land Use, Joint Committee, and Committee on Elections, Rules, Ordinances, Orders and Claims all met in meetings on Monday, September 14, 2009, and as a result of those meetings, he drew up a possible amendment to the language of this Order.  He would be pleased to discuss this at Council level and welcomes Councilors’ feedback.

Councilor Bardsley stated that he believes the Citizens’ Petition question has got the question right.  He believes this question is a mistake and unnecessary.

Councilor Carney believes the question should be “Should the City of Northampton close the landfill?”  It is important to start talking with constituents.

Councilor LaBarge stated that she cannot support this as the citizens got their signatures.  There would be confusion at the polls.  There has been a 16-month gag order, which she protested at the beginning.  She believes this now looks political.

Councilor Dostal stated he does not like this language.  He said this Order was proposed by the three Councilors and the Board of Public Works Conference Committee.  

Councilor Murphy stated he also does not like this language.  

Councilor Spector suggested an amendment to address the language can be crafted here tonight.

A ten-minute recess was held.

Councilor Spector stated he has amended the language to read:

The Board of Public Works received a waiver from the Department of Environmental Protection to expand the landfill on Glendale Road, which will reach capacity around 2011.  

“Should the Northampton landfill be expanded?”

Councilor Dostal specified that the legal language should stay on the Order.

Councilor Carney stated that “and close” should be added to “…around 2011”.  Councilor Spector added this wording:

The Board of Public Works received a waiver from the Department of Environmental Protection to expand the landfill on Glendale Road, which will reach capacity around 2011 and close.  

“Should the Northampton landfill be expanded?”

Councilor Dostal again specified that the legal language should stay on the Order.

Councilor Spector moved to amend the Order; Councilor Carney seconded.  Councilor Spector moved a “friendly” amendment to the Order.  Councilor Carney seconded.  The vote to move the Order with “friendly” amendment passed on a Roll Call vote of 5 Yes, 3 No (Councilors Bardsley, LaBarge and Narkewicz voting No).

The vote to approve in first reading passed on a Roll Call vote of 5 Yes, 3 No (Councilors Bardsley, LaBarge and Narkewicz voting No).

See special meeting of September 24, 2009 for second reading.



	Ordinance – Amend §312-99 Violations and Penalties

Tabled
	Ordinance -Amend §312-99 Violations and Penalties - Committee on Economic Development voted Not to Support on July 13, 2009 (4-1); Committee on Elections, Rules, Ordinances, Orders and Claims voted to Disapprove on August 31, 2009 (3-0)    (Needs 1ST Reading)

Councilor Narkewicz moved the Ordinance into first reading; Councilor Reckman seconded.  

Councilor Narkewicz moved to Table the Ordinance; Councilor Dostal seconded.  The vote to Table passed unanimously (8-0).



	Ordinance – Amend §312-110-A Off-Street Parking Areas

Referred


	Ordinance - Amend §312-110-A Off-Street Parking Areas (Refer to Committee on Elections, Rules, Ordinances, Orders and Claims and Transportation & Parking Commission)

Councilor LaBarge moved to refer to Committees; Councilor Dostal seconded.  The vote passed unanimously (8-0).

	Ordinance – Amend §312-112 A Portion of Laurel Street Be Established as a One Way Street

Referred


	Ordinance - Amend §312-112 A Portion of Laurel Street Be Established as a One Way Street (Refer to Committee on Elections, Rules, Ordinances, Orders and Claims and Committee on Public Safety Board of Public Works)

Councilor LaBarge moved to refer to Committees; Councilor Spector seconded.  The vote passed unanimously (8-0).



	Ordinance – Amend §312-112 Belmont Avenue One-Way Street

Referred


	Ordinance - Amend §312-112 Belmont Avenue One-Way Street (Refer to Committee on Elections, Rules, Ordinances, Orders and Claims and Committee on Public Safety Board of Public Works)

Councilor LaBarge moved to refer to Committees; Councilor Narkewicz seconded.  The vote passed unanimously (8-0).

	Ordinance- Amend Section §350-10.7 Heavy Public Use and Section 350-5.2 Table of Use Regulations (Sponsored by Councilor Narkewicz)


	Ordinance - Amend Section §350-10.7 Heavy Public Use and Section 350-5.2 Table of Use Regulations (Sponsored by Councilor Narkewicz)  (Needs 1st Reading)   LATE FILE
Councilor Narkewicz moved to Suspend Rule 39; Councilor Dostal seconded.  The vote passed unanimously (8-0).

Councilor Narkewicz moved both Ordinances into first reading; Councilor Reckman seconded.

There was a lengthy discussion of both Ordinances.

Councilor Narkewicz moved to recognize Wayne Feiden, Director, Planning Department; Councilor Dostal seconded.  The vote passed unanimously (8-0).

Councilor Murphy moved to Table until September 24, 2009; Councilor Bardsley seconded.  The vote to Table passed on a Voice Vote of 7 Yes, 1 Abstention (Councilor Dostal abstaining).



	Ordinance - Amend Section §350-10.7 Heavy Public Use and Section 5.2 Table of Use Regulations.  Amend Section 272 Solid Waste Management (Sponsored by Planning Board)  


	Ordinance - Amend Section §350-10.7 Heavy Public Use and Section 5.2 Table of Use Regulations.  Amend Section 272 Solid Waste Management (Sponsored by Planning Board)  (Needs 1st Reading)  LATE FILE
Councilor Narkewicz moved to Suspend Rule 39; Councilor Reckman seconded.  The vote passed unanimously (8-0).

Councilor Narkewicz moved the Ordinance into first reading; Councilor Reckman seconded.

There was a lengthy discussion of both Ordinances.

Councilor Narkewicz moved to recognize Wayne Feiden, Director, Planning Department; Councilor Dostal seconded.  The vote passed unanimously (8-0).

Councilor Murphy moved to Table until September 24, 2009; Councilor Bardsley seconded.  The vote to Table passed on a Voice Vote of 7 Yes, 1 Abstention (Councilor Dostal abstaining).



	New Business
	City Council President Dostal set the time for a special City Council meeting for September 24, 2009 at 7:00 p.m., with public comment on the agenda.

Set Public Hearing for Petition for Pole Re-Location-National Grid/Verizon New England, Inc. – King Street
Councilor Bardsley moved to set the Public Hearing for October 1, 2009 at 8:00 p.m.; Councilor Murphy seconded.  The vote passed unanimously (8-0).

Update: Potential Acquisition for Real Estate for Recreation Purposes

Councilor Reckman moved to recognize Ann-Marie Moggio; Councilor Murphy seconded.  The vote passed unanimously (8-0).

Wayne Feiden, Director of Planning Department and Ann-Marie Moggio, Director Recreation Department gave a handout of all recreation projects to Councilors.  The land being considered for purchase by the City would be permanently preserved recreation space.  There would possibly be use for six playing fields.  



	Executive Session


	EXECUTIVE SESSION – To Consider the Purchase, Exchange, Lease or Value of Real Property - M.G. L. Chap. 39 § 23B (6)
At 10:50 p.m., Councilor Reckman moved to adjourn from the Regular meeting to go into Executive Session; Councilor LaBarge seconded.  The vote passed on a Roll Call vote of 7 Yes, 1 No (Councilor Dostal voting No).

Councilor Dostal moved to go into Executive Session, not to reconvene in Regular Session; Councilor Reckman seconded.  The vote passed on a Roll Call vote of 8 Yes, 0 No.



	
	


At 11:12 p.m., a motion to adjourn from Executive Session was made by Councilor Reckman and seconded by Councilor Dostal.  The vote to adjourn passed unanimously (8-0). 

Attest: _________________________________________, Clerk of Council
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