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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA
February 5, 2009

A regular meeting of the City Council was called to order by Mayor Higgins at 8:08 p.m. On roll call, Six Councilors were present:

 Councilor James M. Dostal

        “         Maureen T. Carney      

        “         Robert C. Reckman

        “         David J. Narkiewicz

        “         Marianne L. LaBarge

        “         Raymond W. LaBarge

Councilors Bardsley, Spector and Murphy were absent.

Roll called by Mary L. Midura, Clerk of the Council



	
	Mayor Higgins introduced 18 visiting students in the audience from the Institute of Training and Development in Amherst, MA.  The students are visiting from Argentina, Chile and Uraguay.  They are interested in how democracy works in the USA.



	Minutes Accepted

Approved


	Minutes of January 15, 2009

Councilor Marianne LaBarge moved to approve the minutes of January 15, 2009; Councilor Narkewicz seconded. The vote passed unanimously (6-0). 



	Public Hearing – Northampton Business Improvement District

8:18 PM

Public Hearing continued to 8:00 PM on February 19, 2009


	Public Hearing – Northampton Business Improvement District – 8:00 PM

At 8:18PM, the Northampton Business Improvement District Public Hearing was continued:

Councilors absent from the February 5, 2009 City Council meeting can view the video tape of the meeting as confirmation of their attendance.  

Dan Yacuzzo, president of the NBID Steering Committee, gave a powerpoint presentation of the Business Plan of the BID.

Proponents of the NBID who commented:

Kay Sheehan, Claire Bateman, Jordie Harold, Tara Tetreault, Robert McGovern, Kate Glynn, Pat Goggins, Mansour Ghalibaf, Paul Sustick, Joe Blumenthal, Rich Madowitz, Linda Hannum

Opponents of the NBID who commented:

Gerilyn Hubbe, Smith College student, David Byer, Tom Shumann, Caty Simon, Alan Scheinman, David Pesuit, Bill Newman, Eric Suher

Frank Marotta spoke neither in favor nor against the NBID, commenting on the number of 110 Pyschiatrists, Psychologists, Social Workers, Dentists who rent within the BID district.

Lisa McMahon, Director of Westfield Business Improvement District, commented that a BID is as individual as the community, giving examples of Westfield improvements such as Free Health Clinic and GED program. 

Councilor Narkewicz made the motion to continue the Public Hearing to 8:00 PM on February 19, 2009; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).



	Resolution

First Reading
	Resolution - To Designate the State Street Fruit Store parcels (Map 31B, Lots 277, 278, 279, 280 and 301) as the State Street Economic Opportunity Area (needs 1ST reading)

Councilor Dostal moved approval in first reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).

See meeting of February 19, 2009 for second reading.



	Resolution

First Reading
	Resolution - To Approve the Tax Increment Financing (TIF) Plan for the State Street Economic Opportunity Area and the TIF Agreement for State Street Fruit Store (needs 1ST reading)

Councilor Dostal moved approval in first reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).

See meeting of February 19, 2009 for second reading.


	Appointment – Application to Central Business Architecture Committee of Barry Steeves

Referred
	Appointment –
Application of Barry Steeves to Central Business Architecture Committee to replace David Murphy – Term to Expire April 2012 (Refer to Committee on Appointments and Evaluations)

Councilor Marianne LaBarge moved to refer to Committee on Appointments and Evaluations the application to Central Business Architecture Committee of Barry Steeves; Councilor Reckman seconded.  The vote passed unanimously (6-0).



	Appointment – Appointment to Conservation Commission of Kristine Baker

Appointed
	Appointment –
Appointment to Conservation Commission of Kristene Baker, 95 South Street, Northampton, MA – approved by Committee on Appointments and Evaluations February 2, 2009

Councilor Dostal moved to approve the appointment to Conservation Commission of Kristine Baker; Councilor Carney seconded.  The vote passed unanimously (6-0).



	Reappointments to Board of Registrars of Voters – Sandra Helliwell and Janet Larson

Reappointed


	Appointment –
Reappointments to Board of Registrars of Voters:

· Sandra Helliwell – Term to Expire April 2013

· Janet Larson – Term to Expire April 2011

Councilor Dostal moved to Suspend Rule 31; Councilor Reckman seconded.  The vote passed unanimously (6-0).

Councilor Marianne LaBarge moved to approve the reappointments to Board of Registrars of Voters of Sandra Helliwell and Janet Larson; Councilor Dostal seconded.  The vote passed unanimously (6-0).


	Appointment – Application to Northampton Arts Council of Eva Weber 

Referred
	Appointment –
Application to Northampton Arts Council of Eva Weber, 117 Riverbank Road, Northampton, MA – Replaces Joyce Rosenfeld – Term to Expire January 2011  (Refer to Committee on Appointments and Evaluations)

Councilor Reckman moved to refer to Committee on Appointments and Evaluations the application to Northampton Arts Council of Eva Weber; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).



	Appointment – Application to Northampton License Commission of Andrew Shelffo

Appointed

 
	Appointment –
Application to Northampton License Commission of Andrew Shelffo, 200 Prospect Street, Northampton, MA- to serve as temporary License Commissioner from March 2009 – June 2009, as Commissioner Stephanie Levin is in India.  (Refer to Committee on Appointments and Evaluations) (LATE FILE)

Councilor Dostal moved to Suspend Rule 39; Councilor Reckman seconded.  The vote to suspend Rule 39 passed unanimously (6-0).

Councilor Dostal moved to Suspend Rule 31; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).

Councilor Dostal moved to appoint Andrew Shelffo to the Northampton License Commission, for the term of March 2009 – June 2009; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).



	Committee Report–

Approved


	Committee Report – 
Committee on Elections, Rules, Ordinances, Orders and Claims minutes of December 8, 2008.
Councilor Reckman moved to approve the Committee on Elections, Rules, Ordinances, Orders and Claims minutes of December 8, 2008; Councilor Narkewicz seconded.  The vote passed unanimously (6-0).



	Committee Report – 

Approved
	Committee Report – 
Committee on Social Services & Veterans Affairs minutes of December 15, 2008.
Councilor Reckman moved to approve the Committee on Social Services and Veterans Affairs minutes of December 15, 2008; Councilor Narkewicz seconded.  The vote passed unanimously (6-0).



	Order

Reauthorization of a “Cross Connection Program Revolving Fund” in accordance with M.G.L. Chapter 44, § 53E ½ for Fiscal Year 2009.  

Enrolled


	Order - Reauthorization of a “Cross Connection Program Revolving Fund” in accordance with M.G.L. Chapter 44, § 53E ½ for Fiscal Year 2009. 

Councilor Reckman moved approval in second reading; Councilor Dostal seconded. The vote passed unanimously (6-0).

The following Order passed:

In City Council, February 5, 2009

Upon the recommendation of the Mayor and the Finance Committee

BE IT ORDERED

WHEREAS, The Board of Public Works has instituted a cross connection program which generates certain revenue through application, testing, and other fees in support of materials, equipment, training, educational activities and technical assistance used in the operation of the program; and

WHEREAS, 
The City Council, in accordance with Massachusetts General Laws, Chapter 44, Section 53E ½, may authorize the establishment of a revolving fund for the Board of Public Works for FY2009 for the operation of the cross connection program;

NOW THEREFORE BE IT ORDERED:
That the City Council reauthorizes a “Cross Connection Program Revolving Fund” in accordance with M.G.L. Chapter 44, Section 53E ½ for fiscal year 2009. Receipts from fees generated by the cross connection program shall be credited to this fund. Receipts received, but not expended, in fiscal year 2009 shall be carried over to fiscal year 2010 if this fund is reauthorized for fiscal year 2010 by City Council. Expenditures may be made for the following purposes:

Support and/or expansion of the cross connection program including, but not limited to: Purchase of equipment and materials, training costs, including fees for certification or licenses needed in connection with the program; technical and other consultant services, including, but not limited to engineering and plumbing, educational programs to inform consumers about the program, including publicity and informational material such as brochures and posters.

The Director of the Department of Public Works or the Board of Public Works shall be authorized to expend from the fund for the stated purposes. No further appropriations shall be required; provided however, that no expenditures shall be made in excess of the balance of the fund nor shall total expenditures for the fiscal year exceed the sum of Seventy-Five Thousand Dollars ($75,000).
Rules suspended, passed two readings and enrolled.



	Order – Authorization to borrow $225,820 under M.G.L. Chapter 44, § 7 (9) to meet appropriation of FY2009 Capital Plan for the five-year City-wide Technology Plan

Enrolled


	Order - Authorization to borrow $225,820 under M.G.L. Chapter 44, § 7 (9) to meet appropriation of FY2009 Capital Plan for the five-year City-wide Technology Plan. 

Councilor Marianne LaBarge moved approval in second reading; Councilor Reckman seconded.  The vote passed unanimously (6-0).

The following Order passed Second Reading:

In City Council February 5, 2009

Upon recommendation of the Mayor and the Capital Committee

BE IT ORDERED that the sum of $225,820 is appropriated as part of the FY2009 Capital Plan for the five year City-wide Technology Plan; that to meet such appropriation the Treasurer with the approval of the Mayor is authorized to borrow $225,820 under M.G.L. c. 44, § 7(9) or any other enabling authority; and that the MIS Director is authorized to take any other action necessary to carry out this project.

Rules suspended, passed two readings and enrolled.



	Order- Adopt the Order of Taking of 15-acre, more or less, property now or formerly owned by Sarah E. Bosworth, as an ecologically and recreationally valuable addition to the Mineral Hills Conservation Area.

Enrolled


	Order -Adopt the Order of Taking of 15-acre, more or less, property now or formerly owned by Sarah E. Bosworth, as an ecologically and recreationally valuable addition to the Mineral Hills Conservation Area. 
Councilor Narkewicz moved to recognize Bruce Young, Land Use and Conservation Planner, Northampton Planning Department; Councilor Dostal seconded.  The vote passed unanimously (6-0).

Councilor Raymond LaBarge moved approval in first reading; Councilor Marianne LaBarge seconded.  The vote passed on Roll Call Vote of 6 Yes, 0 No.

Councilor Dostal moved to Suspend Rule 14; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).

Councilor Dostal moved approval in second reading; Councilor Reckman seconded.  The vote passed on a Roll Call Vote of 6 Yes, 0 No.

The following Order passed Second Reading:

In City Council February 5, 2009

Upon the recommendation of the Conservation Commission and Councilor Raymond LaBarge


BE IT ORDERED
WHEREAS, the Open Space and Recreation Plan, adopted by the Planning Board, Conservation Commission, Recreation Commission, and City Council, recommends expansion of the Mineral Hills Conservation Area; and

WHEREAS, Conservation Commission identified the 15-acre, more or less, property now or formerly owned by Sarah E. Bosworth, as an ecologically and recreationally valuable addition to the Mineral Hills; and

WHEREAS, a title search and survey found that the last known owners died many years ago, leaving no parties to negotiate with, and some significant title defects which can best be corrected by a “friendly” taking; and
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WHEREAS, Conservation Commission has funds available to meet the entire $15,000 purchase price, which reflects an independent appraisal, using existing funds and appropriated Community Preservation Funds, without any new appropriation or any expenditure from the general fund; and

NOW, THEREFORE BE IT ORDERED,
That the City Council adopts the Order of Taking, attached hereto.

Rules suspended, passed two readings and enrolled.



	Vote to extend City Council meeting


	Councilor Reckman moved to extend the City Council meeting by 30 minutes; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).



	Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

(continued)

Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

(continued)

Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

(continued)

Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

(continued)

Ordinance-

Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook

(continued)

Ordained and enrolled


	Ordinance - Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook.

Councilor Marianne LaBarge moved approval in second reading; Councilor Narkewicz seconded.  The vote passed unanimously (6-0).
The following Ordinance passed second reading:

In City Council, February 5, 2009

Upon the recommendation of Historic District Commission and Councilor Paul Spector and Councilor Michael Bardsley

ORDINANCE

An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of Northampton, Massachusetts, be amended by revising section 195, of said Code; providing that Revise Historic District Commission Standards for project review and reference a Design Standards Handbook.

Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows: 

Section 1.  That section 195 of the Code of Ordinances of the City of Northampton, Massachusetts, be amended so that such section shall read as follows:

Chapter 195:  HISTORIC DISTRICTS

[HISTORY: Adopted by the City Council of the City of Northampton 6-2-1994 (Ch. 26 of the 1977 Code). Amendments noted where applicable.]

GENERAL REFERENCES

General penalty – See Ch. 1 § 1-17.

Historical Commission – See Ch. 22, Art. V.

Enforcement – See Ch. 40.

Central business architecture – See Ch. 156.

Zoning – See Ch. 350.

§ 195-1.  Purpose.
The purpose of this chapter is to promote the educational, cultural, economic, and general welfare of the public through the preservation and protection of the distinctive characteristics of buildings and places significant in the history and architecture of the City of Northampton and the Commonwealth of Massachusetts, through the maintenance and improvement of settings for such building and places, and through the encouragement of design compatible therewith.

§ 195-2.  Elm Street Historic District boundaries.
An Elm Street Historic District (District) is established within the City of Northampton, in accordance with Chapter 40C of the Massachusetts General Laws. The Elm Street Historic District shall be bounded as shown on a map entitled “Elm Street Historic District, City of Northampton” attached and made part of this chapter. Editor’s Note: The map is on file in the Clerk’s office. 

§195-3.  Historic District Commission.
An Historic District Commission (Commission) is established in the City of Northampton, in accordance with Chapter 40C of the Massachusetts General Laws.

A.  Membership.

(1) The Historic District Commission shall consist of five members and two 

Alternates. The Mayor shall appoint all members and alternates, subject to City Council confirmation.

(2) The Commission shall include at lease one member who resides or

owns property in the district. The Commission shall also include one member appointed from two nominations submitted each by the Northampton Historical Society, the Northampton Historical Commission, the area chapter of the American Institute of Architects and the local Board of Realtors. If 30 days after submission of a written request for nominees to any of the above, no such nominations have been made, the Mayor may proceed to appoint the study committee without said nominations. Alternates need not be nominees from any of the above organizations. 

Ordinance - Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook (continued)

B.  Appointments.

(1) Initial appointments to the Commission shall be as follows: two members shall be appointed for a term to expire April 1 of the calendar year following the appointment; one member and one alternate shall be appointed for a term to expire April 1 of the calendar year two years after the appointment and two members and one alternate shall be appointed for a term to expire April 1 of the calendar three years after the appointment.

(2)  Successive appointments shall be made for a term of three years,

      expiring on April 1 of the relevant year. If a member resigns or 

      otherwise leaves office prior to the expiration of his or her term, the 

      person appointed to fill the vacancy shall be appointed for the balance

      of the original term. Successive appointments and appointments made

      to fill a vacancy shall be made in the same manner as the original

      appointment. All members shall serve until their successors are 

      appointed and confirmed. 

C.  Members of the Commission shall elect annually a Chair, a Vice Chair,

and a secretary from its members.

D.  Three members or alternates of the Commission shall constitute a quorum. The positive vote of three members or alternates of the Commission is necessary to issue any certificate.

E.  Alternates shall be offered the opportunity to serve on a rotating basis when a member is absent. When they are substituting for a member, they shall have all of the responsibilities of a member.

§ 195-4.  Powers and duties of Commission.  [Amended 2-6-1997]
The Historic District Commission shall have all power and duties provided by Chapter 40C of the Massachusetts General Laws. The Commission shall have the authority to adopt such rules and regulations not inconsistent with the provisions of the Chapter 40C.

A.  No building or structure within an Historic District shall be constructed, altered, or demolished in any way that affects exterior architectural features, except those activities exempted in § 195-5, without the appropriate certificate (permit) from the Historic District Commission. In passing upon matters before it, the Commission shall consider the factors listed in the U.S. Department of the Interior’s Standards for Historic Rehabilitation, Massachusetts General Laws Chapter 40C, those and contained in this chapter and the Historic District Design Standards Handbook.
B.  In considering requests for certificates of appropriateness, the Commission shall not require that projects mimic historical building styles and patterns, but shall ensure that projects respect the details and the character of the district by considering the following; standards:
(1) The historic and architectural value of the building or structure and the significance of the site. Maintain construction design, building alignment, setback, height, and articulation that are consistent or compatible with traditional patterns of surrounding buildings.
  (2)  The general design, building alignment, setback, height, articulation, 

         texture, material and features involved. Preserve, to the extent 

         practical  and consistent with encouraging consistent setbacks and heights, 
         and high quality views of landmark buildings.
( 3)  Avoid mirrored or highly reflective glass. The relation of such features to
         similar features of buildings and structures in the surrounding area.

  (4)  The compatibility of the alterations and new construction with the existing
         buildings and site environment present in the district; including the 
         appropriateness of the size and shape of the building or structure, in 
         relation to the land area upon which the building is or will be situated, and
         to buildings and structures in the vicinity,

(5) The Commission may impose dimensional and set-back requirements in 

addition to those required by other applicable ordinances. In accordance with M.G.L. Chapter 40C, Section 7, the Commission may in appropriate cases impose dimensional and set-back requirements in addition to those required by applicable ordinances. The commission shall not make any recommendation or requirement except for the purpose of preventing developments incongruous to the historic aspects or the architectural characteristics of the surroundings and of the historic district.
 Ordinance - Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook (continued)

(6)  Avoid eExterior or façade changes to buildings that would damage historic
      features or are not otherwise readily reversible except when such changes

         replicate historic features, restore previously damaged historic features, or 

         are otherwise compatible with the detail and character of the district, shall 
         be avoided.

(7)  The Commission shall refer to and utilize the Design Standards Handbook 
for evaluation of specific projects and project components.
C. No building permit or permit for demolition shall be issued for any building or structure within the an Historic District until the appropriate certificate has been issued by the Commission or the Building Commissioner determines that a project is exempt under § 195-5. Except for exempt projects, a certificate from the an Historic District Commission shall be required whether or not a building permit is required. 

D.  The Commission may appoint a subcommittee or agent and authorize that subcommittee or agent to issue certificates of non-applicability under some or all of the exemptions listed in § 195-5.

E.  The Commission shall not make any recommendation or requirement except for the purpose of preventing developments or alterations incongruous to the historic aspects or the architectural characteristics of the surroundings and of the historic district.   (M.G.L. 40C)
§  195.5.  Exemptions.
A.  Nothing in this chapter shall be construed as creating a new responsibility for landowners to maintain their buildings. In addition, the following elements are specifically exempt from review by the Historic District Commission:

  (1)  Interior work,  work, or arrangements. 

(2) Exterior architectural features not visible from a public way or place, 

provided that they would not be visible even in the absence of all 

freestanding walls and fences, signs, accessory structures and landscaping.

(3) The ordinary maintenance, repair or replacement of any exterior 

architectural feature that which does not involve a change of design or appearance. [Amended 2-6-1977]
(4) Landscaping with plants, trees or shrubs.

(5)  Meeting any requirements certified by a duly authorized public officer to be 

       necessary for public safety because of an unsafe or dangerous condition.

(6) Temporary structures or signs, where such structures or signs will be on the 

property for less than 90 days, and where the construction or placement of 

such structures and signs will not alter any other exterior feature protected by this chapter.

(7) Terraces, walks, driveways and similar structures, provided that such

structure is substantially at grade level.

(8) Freestanding walls or fences that are not part of any other structure, when 

such walls or fences are allowed as-of-right by Chapter 350, Zoning. (No special permits or findings are required.)

(9) Storm doors and windows, screens, window air conditioners, lighting 

fixtures, and antennas, but satellite dish antennas with a diameter of greater than one foot are not exempt.

(10)  The paint color.

(11)  The color of roof materials.

(12)  Signs of not more than one square foot, when such signs are allowed as-

of-right by Chapter 350, Zoning (i.e., no special permits or findings are    required), and when the construction or placement of such structures and signs will not alter any other exterior feature protected by this chapter in such a way that it cannot be readily repaired. [Amended 2-6-1977]
(13)  The reconstruction, substantially similar in exterior design and appearance,

of a building, structure or exterior architectural feature damaged or destroyed by fire, storm or other disaster, provided that such reconstruction is begun within one year thereafter and carried forward with due diligence. 

[Amended 2-6-1997]

Ordinance - Revise Ordinance Section 195 Revise Historic District Commission Standards for project review and reference a Design Standards Handbook (continued)
(14)  The installation of rooftop solar panels.

(15)  Any freestanding outdoor art, provided that such art is not also a sign, that

does not alter any exterior feature protected by this chapter in such a  way that it cannot be readily repaired, and is not also an integral part of the exterior façade of a building. [Amended 2-6-1997]
(16) There may be additional locally determined exemptions. See the Design

Standards Handbook, Exemptions Section.
B.  In addition, the Historic District Commission or its duly authorized subcommittee or agent may issue a certificate of non-applicability for certain the following elements, and thereby exempt them from further review by the Commission, provided that when the chapter requires a finding by the Commission, a subcommittee or agent may not issue the certificate:

(1) Exact duplication of windows, provided that: Replacement of windows
with a new window of the same general design and appearance but a change in materials under the following circumstances:

(a) The new windows are identical in size to the old windows; and

(b) The style of the windows remains unchanged (e.g., if the old windows were double-hung, the new windows must be double-hung); and

(c) The details of the windows are appear the same (e.g. the

use of divided panes) or panes that look to be divided).
(d) The Historic District Commission finds that such 

replacement will not alter the historic character of the building, with the Commission reserving the right to require true divided panes.

(2) Restoration of features of the same general design and appearance

as existed historically on a structure under the following circumstances:

(a) There is adequate documentation or evidence to believe the restoration is historically accurate; and

(b) The restoration will not damage other historic features; and

(c) The Historic District Commission finds that such replacement will not alter the historic character of the building, with the Commission reserving the right to place conditions on the restoration.

(3) Temporary handicapped access ramps designed solely for the purpose of

facilitating ingress or egress of a physically handicapped person, as defined in MGL c. 22, §13, under the following circumstances:

(a) The ramp is built to minimize impacts on historical features; 

and

(b) The ramp is built in such a way as to avoid damage to 

historical features on the building or otherwise ensures that historical features can be readily restored if the ramp is removed.

§195-6.  Procedures.
The following procedures shall apply to properties within the Historic District. All procedures shall be in accordance with Chapter 40C of the Massachusetts General Laws:

A.   Prior to any construction, alteration, or demolition that in any way affects 

 exterior architectural features, except those activities exempted in § 195-5, a landowner or applicant must apply for and receive a certificate of appropriateness, a certificate of non-applicability or a certificate of hardship from the Historic District Commission.    

B. To apply for a certificate, the applicant must complete and file the

Commission’s application form, with the appropriate number of copies and supplementary material. Said application must be filed with the City Clerk.   
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C. A person may apply for a certificate of non-applicability to determine if a 

project involves a regulated architectural feature. Within 14 days the Commission or its duly 

authorized subcommittee or agent shall issue a certificate of non-applicability if it finds that the project would not involve any exterior architectural feature or would only involve exterior architectural features that are exempt from review. A denial of a certificate of non-applicability by a subcommittee or agent may be appealed to the full Commission within 14 days of its denial. In reviewing a denial, the Commission shall follow the same procedures as for any other request for a certificate of non-applicability that which is heard by the full Commission. [Amended 2-6-1997]
D. A person may apply for a certificate of appropriateness to determine if a 

Project will be appropriate for or compatible with the preservation of the Historic District.

(1) Within 14 days, the Commission shall issue a certificate of non-

applicability,  as described above, or determine that a public hearing on the application is required.

(2) Within 30 days after the required public notice and public hearing, 

the Commission shall issue a certificate of appropriateness with suitable conditions, if any, or disapprove the application. The public hearing may be waived in accordance with Chapter 40C.

(3) If the application is going to be disapproved, the Commission must 

first notify the applicant of the reasons for such disapproval and recommend changes in the applicant’s proposal which, if made, would make the application acceptable to the Commission. If within 14 days the applicant files a written modification of the project in conformity with the recommended changes, the Commission shall issue a certificate of appropriateness.

(4) If the Commission finds that a project is inappropriate (certificate is 

disapproved), it shall consider whether a certificate of hardship should be issued.

E. A person may apply for a certificate of hardship to determine whether 

there is a unique hardship. The Commission shall issue a certificate when it finds that owing to conditions especially affecting the building or structures involved, but not affecting the historic district generally, failure to approve an application will involve a substantial hardship, financial or otherwise, to the applicant and whether such application may be approved without substantial detriment to the public welfare and without substantial derogation from the intent and purposes of this chapter.

F. A landowner in the district or his or her representative may request informal

assistance from the Commission in planning alterations or new construction. The Commission shall offer informal advice and comments to any proposal. This advice, however, cannot be binding on the Commission when it formally reviews an application for a certificate.

§ 195-7.  Enforcement.
This chapter may be enforced by criminal and non-criminal penalties and injunctive relief, in accordance with Chapter 40C of the Massachusetts General Laws and Chapter 40 of the Northampton Code of Ordinances.

a. Each day a condition is in violation of the provisions of this Chapter shall

Constitute a separate violation; at the rate of $100.00 per day.
b. As an alternative to criminal prosecution or civil action, the City of 
Northampton may elect to utilize the non-criminal disposition procedure set forth in Chapter 40-5.
§  195-8.  Appeals. [Added 2-6-19977]
A. Any person aggrieved by a determination of the Commission may, 

within 20 days after the filing of the notice of such determination with the City Clerk, file a written request with the Commission for a de novo review by a person or persons of competence and experience in such matters, designated by the Pioneer Valley Planning Commission. 

B. The Pioneer Valley Planning Commission’s designee(s)’ finding shall

be filed with the City Clerk within 45 days after the request and shall be binding on the applicant and the Commission, unless a further appeal is sought in Superior Court, as provided in MGL c. 40C.
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§ 195-9.  Amendment.
Any portion of this chapter may be amended by a two-thirds vote of the City Council, in accordance with the provisions of Chapter 40C of the Massachusetts General Laws.

§ 195-10.  When effective.
This chapter shall take effect upon appointment of the initial members of the Historic District Commission and filing of the map of the boundaries of the Historic District with the Northampton City Clerk and the Hampshire County Registry of Deeds. 

Rules suspended, passed two readings, ordained and enrolled.


	Ordinance

First Reading
	Amend §350-8.8(G), 8.9(B), Attachment 1 Improve Parking and Driveway Standards.

Councilor Marianne LaBarge moved approval in first reading; Councilor Dostal seconded.  The vote passed unanimously (6-0).

See meeting of February 19, 2009 for second reading.

	Ordinance

Postponed until February 19, 2009 City Council meeting
	Amend Ordinance § 350-3.4 Rezone Land on Nonotuck Street from General Industrial (GI) to Special Industrial (SI)    (needs 1ST reading)

 Postponed until February 19, 2009 City Council meeting per request of Councilor Murphy, who is the sponsor, but absent from this meeting.

	New Business

Pole Petition Hearing set for 7:50 PM on February 19, 2009
	Request for Pole Petition Hearing – South Street – for 8:00 PM on February 19, 2009

Councilor Dostal moved approval of the Pole Petition Hearing to be set for 7:50 PM on February 19, 2009; Councilor Marianne LaBarge seconded.  The vote passed unanimously (6-0).



	
	Councilor Dostal spoke about the Hadley 350th Celebration Parade in June 2009.  He asks that the Clerk notify City departments who may wish to attend/participate.



	
	


At 11:10 PM, a motion to adjourn was made by Councilor Reckman and seconded by Councilor Dostal.  The vote to adjourn passed on a Voice Vote of 6 Yes, 0 No. 

Attest: _________________________________________, Clerk of Council
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