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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA
March 5, 2009

A regular meeting of the City Council was called to order by Mayor Higgins at 8:10 p.m. On roll call, all nine Councilors were present:

 Councilor James M. Dostal

       “          Michael R. Bardsley

        “         Maureen T. Carney      

        “         Paul D. Spector

        “         Robert C. Reckman

        “         David J. Narkiewicz

        “         David A. Murphy

        “         Marianne L. LaBarge

        “         Raymond W. LaBarge

Roll called by Mary L. Midura, Clerk of the Council



	Presentation by Chief Brian Duggan to Deputy Chief Chris Norris – Certificate of Completion from The National Fire Academy’s Executive Fire Officer Program


	Presentation by Chief Brian Duggan to Deputy Chief Chris Norris - Certificate of Completion from The National Fire Academy's Executive Fire Officer Program
Chris Norris is the first Northampton Firefighter to complete this four-year program.  He spoke of topics he completed for the course, and is most proud of Emergency Vehicle Response paper, which was approved by the National Fire Academy.  He also stated that a huge benefit is to network with other Fire Departments across the country!  He thanked the Mayor and City for allowing him this opportunity.  Chris also thanked his family for their support throughout the four-year program.

Chief Duggan and Deputy Chief Cheverette presented the plaque to Deputy Chief Chris Norris.  Deputy Chief Cheverette will be retiring in three months after thirty years’ service.  The Mayor and City Council thanked him, on behalf of the City.



	Presentation – Ad Hoc Committee on Best Practices and Northampton Decision Making

Approved
	Presentation - Ad Hoc Committee on Best Practices and Northampton Decision Making

Lisa Depiano and Alex Ghiselin presented the final document.  It is recommended that City Council and subcommittees review and use this document.  There is a ninety-day public review period.

Councilor Narkewicz moved approval of the Best Practices and Northampton Decision Making manual; Councilor Bardsley seconded.  The vote passed unanimously (9-0).



	Proclamation – Developmental Disabilities Awareness Month March 2009


	Proclamation - Developmental Disabilities Awareness Month March 2009

Mayor Higgins read the Proclamation.  Victoria Regish was present to accept the proclamation.  The Mayor and City Council thanked Victoria for her years of hard work in this awareness.


	Minutes Accepted

Approved
	Minutes of February 19, 2009

Councilor Reckman moved approval of the minutes of February 19, 2009; Councilor Bardsley seconded. The vote passed unanimously (9-0). 

	Resolution – The Council of Governments Wishes to Sell Property at Private Sale, Land Located at 222 River Road, Leeds, MA (Northampton Assessors Map 5, Parcel 1)

First Reading


	Resolution – The Council of Governments Wishes to Sell Property at Private Sale, Land Located at 222 River Road, Leeds, MA (Northampton Assessors Map 5, Parcel 1) (LATE FILE – 1ST Reading)

Councilor Marianne LaBarge moved to Suspend Rule 39 of City Council Rules; Councilor Dostal seconded.  The vote passed unanimously (9-0).

Councilor Dostal moved to recognize Penny Geis, of Hampshire Care; Councilor Marianne LaBarge seconded.  The vote to recognize passed unanimously (9-0).

The Mayor explained that the State, then the City of Northampton, have first refusal rights before this can go out to private bids.  Penny Geis stated that Hampshire Care, a 120-bed nursing home, is for sale.  There are several interested potential buyers. The facility has had excellent reviews by NIH.

Councilor Dostal moved first reading; Councilor Bardsley seconded.  The vote passed unanimously (9-0).


	Appointments to Youth Commission:  Sammy Sarvet, Adelaida Tamayo, Camille Fantasia, Ian Lutz and Graham Spencer-Orrell

Approved
	Appointment –
Youth Commission:

· Sammy Sarvet, Term to Expire May 2009, replaces Jill Foley

· Adelaida Tamayo, Term to Expire May 2011, replaces Amanda Contrada

· Camille Fantasia, Term to Expire May 2009, vacancy

· Ian Lutz, Term to Expire May 2009, replaces Caroline Pilewski

· Graham Spencer-Orrell, Term to Expire May 2010, replaces Maria Twarog
Councilor Marianne LaBarge moved approval of five Youth Commission applicants; Councilor Spector seconded.  The vote passed unanimously (9-0).



	Appointment to Planning Board – Marilyn Richards: from Associate Member to Full Member

Approved
	Appointment to Planning Board – 
· Marilyn Richards, 8 Bear Hill Road, Florence, Associate Member - Appointment to Full Member, replacing Keith Wilson, Term to Expire March 2011. (LATE FILE)
Councilor Dostal moved to Suspend Rule 39; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Spector moved to refer to Committee on Appointments and Evaluations; Councilor Dostal seconded  – Councilor Spector withdrew his motion; Councilor Dostal seconded the withdrawal of motion.

Councilor Bardsley moved to Suspend Rule 31; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

The Mayor explained that this appointment of Marilyn Richards is from associate member to full member, to fill the unexpired term of Keith Wilson.  Mr. Wilson is moving to New Mexico to live and work.  The City greatly appreciates Mr. Wilson’s nine years of service to Northampton.  Councilor Narkewicz stated that Mr. Wilson would be greatly missed on the Transportation and Parking Commission.  The Mayor and City Council wish Mr. Wilson all the best.

Councilor Marianne LaBarge moved approval of Marilyn Richards to Full Member of the Planning Board; Councilor Bardsley seconded.  The vote passed unanimously (9-0).



	Committee Report– Committee on Social Services and Veterans’ Affairs

Approved


	Committee Report – 
Resubmission of Minutes: Committee on Social Services and Veterans’ Affairs minutes of December 15, 2008 (previously voted in City Council on February 5, 2009, but not voted by Committee on Social Services and Veterans’ Affairs until February 23, 2009 – no January meeting)

Councilor Bardsley moved approval of the Committee on Social Services and Veterans Affairs minutes; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).



	Committee Report – Committee on Economic Development, Housing and Land Use

Approved
	Committee Report - 

Committee on Economic Development, Housing and Land Use minutes of August 11, 2008, (no September 2008 meeting), October 27, 2008, (no November 2008 meeting), December 8, 2008, and January 12, 2009

Councilor Marianne LaBarge moved approval of the Committee on Economic Development, Housing and Land use minutes; Councilor Bardsley seconded.  The vote passed unanimously (9-0).



	Committee Report – Committee on Appointments and Evaluations

Approved
	Committee Report –

Committee on Appointments and Evaluations minutes of January 12, 2009

Councilor Bardsley moved approval of the Committee on Appointments and Evaluations minutes; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).



	Order-Amounts of Borrowing Authority Under Loan Orders Be and Hereby are Rescinded

Enrolled
	Order -

Amounts of Borrowing Authority Under Loan Orders Be and Hereby are Rescinded.

Councilor Marianne LaBarge moved second reading; Councilor Dostal seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009
Upon recommendation of the Mayor and Finance Committee

Ordered, that the following amounts of borrowing authority under the following loan orders be and hereby are rescinded:

1) $225,000 of the $510,000 authorized by a loan order approved June 17, 2004 for Phase 4 Storm Water Engineering and Construction at the Landfill;

2) $90,000 of the $318,500 authorized by a loan order approved April 7, 2005 for departmental equipment and vehicle replacement (Parking Garage Payment System);  

3) $17,500 of the $3,927,500 authorized by a loan order approved November 3, 2005 for the construction of a Senior Center;

4) $300,000 authorized by a loan order approved June 21, 2007 for repairs to the Clement Street Bridge;

5) $25,000 of the $129,800 authorized by a loan order approved June 21, 2007 for departmental equipment and vehicle replacement (School Department District-wide Maintenance Van);

6) $3,000 of the $50,000 authorized by a loan order approved June 21, 2007 for Parking Lot Repaving at Smith Vocational and Agricultural High School;

7) $500,000 of the $1,000,000 authorized by a loan order approved May 15, 2008 for the use of Community Preservation Funds on Forbes Library Preservation.

8) $385,000 authorized under loan order approved June 5, 2008 for the acquisition of conservation land abutting the Saw Mills Hills conservation area.

Rules suspended, passed two readings and enrolled.



	Order – Appropriation of FY2009 Capital Plan for Acquisition and Repairs to Massachusetts Highway Division Salt Shed and Capital Project Items

Enrolled
	Order –

Appropriation of FY2009 Capital Plan for Acquisition and Repairs to Massachusetts Highway Division Salt Shed and Capital Project Items.

Councilor Marianne LaBarge moved second reading; Councilor Dostal seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009

Upon recommendation of the Mayor and the Capital Committee

Ordered, that the sum of $150,000 is appropriated as a part of the FY2009 Capital Plan for the acquisition and repairs to the Mass. Highway Division Salt Shed; that to meet such appropriation $7,298.25 is transferred from the FY09 Capital account (19303-585900); $868.13 be and hereby is transferred from the Undesignated Fund Balance of the General Fund (0100-359100); that the remaining $104.90 borrowed under M.G.L. c. 44, § 7(3) for the new Salt Shed be and hereby is transferred to this project; that $75,000 be made available from Solid Waste Fund revenues; and that the following amounts totaling in the aggregate $66,728.72 appropriated for the following purposes be and hereby are transferred to this project: 

Capital Project

Amount

19303-585605-06 City Hall Windows Replacement

39,000.00 

19303-585701-07 Senior Center Wiring

271.11 

19303-585702-07 Florence Fire Station Upgrade

957.61 

19303-585704-07 Memorial Hall West Door

10,500.00 

19303-585705-07 City Hall Door Replacement

16,000.00 

Rules suspended, passed two readings and enrolled.



	Order – Appropriation of FY2009 Capital Plan for Repairs and Reconstruction of Water Street Bridge and Capital Project Items

Enrolled
	Order-

Appropriation of FY2009 Capital Plan for Repairs and Reconstruction of Water Street Bridge and Capital Project Items.

Councilor Marianne LaBarge moved second reading; Councilor Reckman seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009

Upon recommendation of the Mayor and the Capital Committee

Ordered, that the sum of $75,000 is appropriated as a part of the FY2009 Capital Plan for repairs and reconstruction of the Water Street Bridge; that to meet such appropriation $1,864.41 is transferred from the FY09 Capital account (19303-585900); $9,444.71 be and hereby is transferred from the Undesignated Fund Balance of the General Fund (0100-359100); that the following amounts totaling in the aggregate $50,923.48 appropriated for the following purposes be and hereby are transferred to this project: 

Capital Project

Amount

19303-585707-07 Municipal Bldg Window Replacement

38,000.00 

19303-585722-07 Forbes Library N. Portico Eng.
7,000.00

19303-585807-08 Emergency Ops Center Equipment

5,923.48 

and that the remaining $12,767.40 borrowed under M.G.L. c. 44, § 7(4) for Ryan Road Bridge Repairs be and hereby is transferred to this project.

Rules suspended, passed two readings and enrolled.



	Order – Transfer of $50,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the FY2009 Capital Plan Conservation Land Acquisition Account

Enrolled


	Order –

Transfer of $50,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the FY2009 Capital Plan Conservation Land Acquisition Account.

Councilor Dostal moved second reading; Councilor Bardsley seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009

Upon recommendation of the Mayor and Capital Committee

Ordered, that the sum of $50,000 be and hereby is transferred from the Undesignated Fund Balance of the General Fund (0100-359100) to the FY2009 Capital Plan Conservation Land Acquisition account.

Rules suspended, passed two readings and enrolled.



	Order – Transfer of $152,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the Stabilization Fund (5000-340574)

Enrolled


	Order –

Transfer of $152,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the Stabilization Fund (5000-340574). 

Councilor Bardsley moved second reading; Councilor Dostal seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009

Upon recommendation of the Mayor and Finance Committee

Ordered, that the sum of $152,000 be and hereby is transferred from the Undesignated Fund Balance (0100-359100) to the Stabilization Fund (5000-340574).

Rules suspended, passed two readings and enrolled.



	Order – Transfer of $50,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the Legal Services Account (11512-553002)

Enrolled


	Order –

Transfer of $50,000 from Undesignated Fund Balance of the General Fund (0100-359100) to the Legal Services Account (11512-553002).

Councilor Bardsley moved second reading; Councilor Dostal seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 5, 2009
Upon recommendation of the Mayor and Finance Committee

Ordered, that the sum of $50,000 be and hereby is transferred from the Undesignated Fund Balance (0100-359100) to the Legal Services account (11512-553002).

Rules suspended, passed two readings and enrolled.



	Order – The Petition Pursuant to Massachusetts General Laws Chapter 40 O to Establish the Northampton Business Improvement District, filed December 10, 2008

First Reading
	Order-

The Petition Pursuant to Massachusetts General Laws Chapter 40 O to Establish the Northampton Business Improvement District, filed December 10, 2008. 

Councilor Narkewicz made the motion to bring the Order off the table; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Reckman made the motion to recognize Dan Yacuzzo, of the BID committee; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).

The City Council had a lengthy discussion.  Councilor Raymond LaBarge is strongly against the BID at this time of economic difficulties.  Councilor Spector stated that there are fair arguments on both sides of the BID petition.  Councilor Reckman respects that downtown businesses want to take action.  Councilor Bardsley questioned several areas of the petition regarding the City payment of $35,000 to the BID and baseline services.  The Mayor explained that the $35,000 would come from Parking Receipt monies.  The Mayor explained that all departments were asked by the BID petition writers for information regarding baseline services.  Councilor Carney referred to Chapter 40 O which states that a BID is subject to local governing authority.  Councilor Marianne LaBarge questioned the obligations of the City regarding the $35,000 and services.  Councilor Dostal stated that the BID makes good business sense and he respects the businesses willing to do this.  Councilor Narkewicz stated that he visited Wendy Mazza, City Clerk, and that she did a meticulous job of checking all assents per State Law.  

Councilor Murphy moved first reading; Councilor Narkewicz seconded.  The vote passed on a Roll Call Vote of 8 Yes, 1 No; Councilor Raymond LaBarge voting No.

See March 19, 2009 meeting for second reading.



	  Order – To Authorize Mayor Higgins to enter into a Memorandum of Understanding with Northampton Business Improvement District

First Reading


	Order –

To Authorize Mayor Higgins to enter into a Memorandum of Understanding with Northampton Business Improvement District.

Councilor Narkewicz made the motion to bring the Order off the table; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Dostal made the motion to recognize Janet Sheppard, City Solicitor; Councilor Spector seconded.  The vote passed unanimously (9-0).  

Janet Sheppard again stated that the City Clerk and Assessors followed the State Law according to Chapter 40 O, and that the BID petition meets all State Law requirements.  The Council gives up no authority to the BID.  The BID must be reviewed and updated every three years by its Board of Directors.

Councilor Raymond LaBarge made a motion to Table; no second.  The vote fails.

Councilor Murphy moved first reading; Councilor Spector seconded.  The vote passed on a Roll Call Vote of 6 Yes, 2 Abstentions, 1 No; Councilors Marianne LaBarge and Bardsley abstained, Councilor Raymond LaBarge voting No.

See March 19, 2009 meeting for second reading.



	Order – Transfer of $152,000 from Undesignated Fund Balance (0100-359100) to Veterans Services Benefits (15432-577000)

First Reading


	Order –

Transfer of $152,000 from Undesignated Fund Balance (0100-359100) to Veterans Services Benefits (15432-577000).

Councilor Dostal moved first reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

See March 19, 2009 meeting for second reading.

	Order – Designate April 2, 2009 as the Date for Election of One Member of Board of Assessors, Two Members of Board of Almoners, One Member of Trust Fund Committee, and One Member of Board of Health

Enrolled
	Order –

Designate April 2, 2009 as the Date for Election of One Member of Board of Assessors, Two Members of Board of Almoners, One Member of Trust Fund Committee, and One Member of Board of Health.

Councilor Dostal moved to Suspend Rule 39; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

Councilor Reckman moved first reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

Councilor Marianne LaBarge moved to Suspend Rule 14; Councilor Reckman seconded.  The vote passed unanimously (9-0).

Councilor Reckman moved second reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

Rules suspended, passed two readings and enrolled.



	Ordinance- Amend Ordinance §350-3.4 Rezone Land on Nonotuck Street from General Industrial (GI) to Special Industrial (SI)

Ordained and Enrolled
	Ordinance -
Amend Ordinance § 350-3.4 Rezone Land on Nonotuck Street from General Industrial (GI) to Special Industrial (SI).
Councilor Marianne LaBarge moved second reading; Councilor Murphy seconded.  The vote passed unanimously (9-0).

The following Ordinance passed second reading:

In City Council, March 5, 2009

In the Year Two Thousand and Eight

Upon the recommendation of Councilor David Murphy and Planning Board

ORDINANCE §350-3.4

An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of Northampton, Massachusetts, be amended by revising section §350-3.4, of said Code; providing that Rezone land on Nonotuck Street from General Industrial (GI) to Special Industrial (SI).  Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:

§350-3.4—Zoning Map

{Amend the Northampton Zoning Map as shown below to change land on Nonotuck Street from General Industrial (GI) to Special Industrial (SI).  Said land is the area shown on the 2008 Northampton Assessors Maps as Map 22B, Parcel 043.  

The Florence Plan (1997) recommended: “Rezone from General Industrial to Special Industrial the Nonotuck and Pine Street properties undergoing transition from historical industrial uses to mixed uses…  Rezoning will ease the transition and allow uses that complement the industrial areas, surrounding neighborhoods, and nearby Florence Center.  In the future, rezone GI properties in this area to SI whenever mill buildings or industrial properties undertake or have the potential to undertake similar transitions.” (Emphasis added)  This change will preserve the basic industrial and office use of the building while allowing a transition from a single use building to a building with multiple tenants and different uses.
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Rules suspended, passed two readings, ordained and enrolled.



	Ordinance – Amend Ordinance 272-3 Amend Fines for Littering

Ordained and Enrolled


	Ordinance –

Amend Ordinance 272-3 Amend Fines for Littering.

Councilor Marianne LaBarge moved second reading; Councilor Reckman seconded.  The vote passed unanimously (9-0).

The following Ordinance passed second reading:

In City Council, March 5, 2009

In the Year Two Thousand and Eight

Upon the Recommendation of Councilor Reckman and Councilor Narkewicz

ORDINANCE

An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of Northampton, Massachusetts, be amended by revising section 272-3, of said Code; providing that Amend Fines for Littering.  Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:

Section 1.  That section 272-3 of the Code of Ordinances of the City of Northampton, Massachusetts, be amended so that such section shall read as follows:

“Section 272-3”

DELETE IN ITS ENTIRETY

$100

ADD IN PLACE THEREOF

$100

Special Conservancy (SC) District: $250

Rules suspended, passed two readings, ordained and enrolled.

	Ordinance – Amend Ordinance No. 312-36 by Adding a Section to be Numbered 312-36 E1 providing Parking Meter Locations and Regulations

Ordained and Enrolled
	Ordinance –

Amend Ordinance No. 312-36 by Adding a Section to be Numbered 312-36 E1 providing Parking Meter Locations and Regulations 
Councilor Dostal moved second reading; Councilor Marianne LaBarge seconded.  The vote passed unanimously (9-0).

The following Ordinance passed second reading:

In City Council, March 5, 2009

In the Year Two Thousand and Eight

Upon the Recommendation of Transportation and Parking Commission

ORDINANCE

An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of Northampton, Massachusetts, be amended by adding a section to be numbered 312-36 E1; providing Parking meter locations and regulations.  Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:

Section 1.  That the Code of Ordinances of the City of Northampton, Massachusetts, be amended by adding a section to be number 312-36 E1 read as follows:

“Section 312-36 E1 Parking Meter Fees”

ADD

Class                  Fee                      Time Limit

1E                  $ .25 per hr.             Four Hours

Rules suspended, passed two readings, ordained and enrolled.



	Ordinance – Amend Ordinance 312-110 Schedule IX providing Off Street Parking Areas

Ordained and Enrolled
	Ordinance –

Amend Ordinance 312-110 Schedule IX providing Off Street Parking Areas
Councilor Marianne LaBarge moved second reading; Councilor Bardsley seconded.  The vote passed unanimously (9-0).

The following Ordinance passed second reading:

In City Council, March 5, 2009

In the Year Two Thousand and Eight

Upon the Recommendation of Transportation and Parking Commission

ORDINANCE

An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances, City of Northampton, Massachusetts, be amended by revising section 312-110 Sched. IX, of said Code; providing that Off Street Parking Areas.  Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:

Section 1.  That section 312-110 of the Code of Ordinances of the City of Northampton, Massachusetts, be amended so that such section shall read as follows:

“Section 312-110 Schedule IX; Off Street parking areas”

DELETE

Parking Area            Location                       Area 

Time Limit/Class

Forbes Library      South side                  Entire Lot                
2 hours/Class 1B

ADD

Parking Area
   Location 
          Area

Time Limit/Class


Forbes Library
    South Side
      Partial Lot

2 hours/class 1B

Forbes Library           South Side           Partial lot
       4 hours/class 1E

Rules suspended, passed two readings, ordained and enrolled.



	Ordinance – Amend Section 350a Attachment 1

Referred to Committee on Economic Development, Housing and Land Use, Planning Board, and Committee on Elections, Rules, Ordinances, Orders and Claims


	Ordinance –

Amend Section 350a Attachment 1 (Refer to Committee on Economic Development, Housing and Land Use, Planning Board, and Committee on Elections, Rules, Ordinances, Orders and Claims)

Councilor Marianne LaBarge moved to refer to Committee on Economic Development, Housing and Land Use, Planning Board, and Committee on Elections, Rules, Ordinances, Orders and Claims; Councilor Reckman seconded.  The vote passed unanimously (9-0).



	New Business


	New Business - none

	
	


At 10:35 PM, a motion to adjourn was made by Councilor Bardsley and seconded by Councilor Marianne LaBarge.  The vote to adjourn passed unanimously (9-0). 

Attest: _________________________________________, Clerk of Council

Rezone parcel 22B-043
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