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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA

March 18, 2010

A regular meeting of the City Council was called to order by Mayor Mary Clare Higgins at 7:55 p.m. On roll call, nine (9) Councilors were present:

Councilor Jesse M. Adams

Councilor David J. Narkewicz

Councilor Maureen T. Carney      

Councilor Paul D. Spector

Councilor Angela D. Plassmann

Councilor Pamela C. Schwartz

Councilor David A. Murphy

Councilor Marianne L. LaBarge

Councilor Eugene A. Tacy

Roll called by Mary L. Midura, Clerk of the Council



	Minutes Accepted

Approved


	Minutes of March 4, 2010

Councilor LaBarge moved to approve the minutes of March 4, 2010; Councilor Tacy seconded. The vote passed unanimously (9-0).



	Resolution of the City Council on the Direction of Solid Waste Management Policy in Northampton 

Enrolled
	Resolution of the City Council on the Direction of Solid Waste Management Policy in Northampton

Councilor Narkewicz moved approval in second reading; Councilor Carney seconded.  

Councilor Narkewicz moved to recognize Attorney Michael Pill; Councilor Adams seconded.  The vote to recognize passed unanimously (5-0).

Attorney Pill stated that his previous advice to the City Council was based on anticipation of a special permit application by the Board of Public Works being brought forward to the City Council. The City Council sits in a quasi-judicial role as the administrative body of the City.  Attorney Pill stated that his advice was limited to the evidence in process at that time.  The City Council should remain as impartial decision-makers.  Now that the BPW has voted not to pursue the special permit and the Mayor is not seeking funding, Attorney Pill stated that the Resolution does not violate the Council’s legislative policy functions.

Upon questioning from Councilor LaBarge regarding the “gag order”, Attorney Pill again stated that, at that time, the citizens had taken no vote and the BPW was expected to come forward with application for a special permit, and the Mayor was expected to seek funding.  Attorney Pill stated that this Resolution, in his opinion, is not legislation but a policy statement.  There is no contradiction and the Resolution does not ask the Council to participate in any decisions.

Councilor Narkewicz referred to the last paragraph of the Resolution in which the process of seeking alternatives in management of solid waste of the City would begin.

Councilor Adams asked Attorney Pill to clarify whether voting for this Resolution was any violation of the previous advice.  Attorney Pill stated there is no violation in voting for this Resolution.  When asked by Councilor Adams what his fee was, Attorney Pill stated that he charges $350 - $595 per hour, but he was here tonight in a pro-bono role of advice to the City Council.

Councilor Carney questioned Attorney Pill, suggesting there had been a previous mischaracterization of the “gag order”.  Attorney Pill responded that the City Council sits in a quasi role as judges in a court might sit, and would expect to be impartial in a case and make decisions based on evidence before them.  Attorney Pill stated that the process must be impartial.  The “gag order” was suggested as controversial or sensitive cases do not improperly influence a jury.  

Councilor Plassmann asked whether the City Council can advise the Board of Public Works, to which Attorney Pill replied that this Resolution is saying “Our commitment is to move forward…” to the public.  Councilor Plassmann asked if this Resolution was needed?  Attorney Pill stated that is a policy question for the City Council to decide.  Councilor Plassmann also asked Attorney Pill if, in his opinion, Councilors voting in favor of this Resolution were “taking a stand”.  Attorney Pill stated that the vote on this Resolution does not pre-judge how Councilors might vote if a future special permit or vote came before them. 

Councilor LaBarge again stated that she is uncomfortable with the language of this Resolution and the word “terminate”.

Councilor Tacy questioned Attorney Pill on his advice to the previous Council that discussions should be kept in a public record with the Council Clerk.  Attorney Pill stated that all evidence should be made part of the public record as due process.

Attorney Pill agreed with Councilors that the special permit is now “moot” and therefore, there is no legal problem with this Resolution.

Councilor Schwartz stated that the intention of this Resolution is “to put a punctuation mark” on the discussion and for the City Council to demonstrate its’ leadership with this vote and direction.

Councilor Adams stated that he now supports this Resolution.

Councilor Carney stated that this Resolution is symbolic as to what the City Council resolves to do.

Councilor Tacy stated that he received an email from Wayne Feiden’s office suggesting that the landfill expansion is granfathered, and that causes him more confusion.  

Councilor Spector stated that the Resolution is a clear and symbolic statement for the City Council.

Councilor Adams stated that, based on Attorney Pill’s advice tonight, the City Council can vote on this Resolution.

Councilor LaBarge stated there was no public process, not Best Practices with open public session, of this Resolution, and she is still uncomfortable with the “gag order”.

Councilor Plassmann also stated she received information from Wayne Feiden’s office which makes her feel rushed and uncomfortable with this Resolution.

Councilor Narkewicz stated that the Resolution was done in the same process as all Resolutions, Orders and Ordinances.  He questioned Councilor LaBarge’s statement of no public process, or Best Practices, and stated this would be a double standard as the Councilor herself has previously submitted Resolutions and Orders that went through this same process.  This Resolution was properly placed on the agenda, discussed and voted in first reading with several weeks to this date, and all proper process was followed.

Councilor Carney spoke regarding the public comment of tonight’s meeting in which it was noted that large percentages from every ward voted not to expand the landfill.  Councilor Carney stated that this Resolution shows that the City Council heard those voters and now will move forward to explore alternatives.  This Resolution is a great opportunity for the City Council to act and show leadership.

Mayor Higgins thanked Attorney Pill for his advice and for his time.

The vote passed on a Roll Call vote of 5 Yes, 3 Abstentions (Councilors Murphy, Plassmann and Tacy abstaining, and 1 No (Councilor LaBarge).

The following Resolution passed second reading:

In City Council, March 18, 2010

Upon the recommendation of City Council President David J. Narkewicz and Councilor Pamela C. Schwartz

A RESOLUTION OF THE CITY COUNCIL ON THE DIRECTION OF SOLID WASTE MANAGEMENT POLICY IN NORTHAMPTON

WHEREAS, on January 27, 2010 the Northampton Board of Public Works adopted a resolution outlining its final recommendations on the proposed landfill expansion concluding that “without a clear indication of City support, we have decided not to pursue further investment in the landfill expansion at this time;” and

WHEREAS, the Board of Public Works resolution also acknowledged that with or without expansion, the City’s existing Glendale Road landfill facility will reach capacity and close near the end of 2011; and

WHEREAS, this impending closure of Northampton's landfill presents a critical opportunity to evaluate and implement alternative systems for managing our City’s solid waste without a municipal landfill; and 

WHEREAS, it is a better investment of time, energy, and resources to move beyond the divisive landfill expansion debate and fully engage Northampton residents, staff, and elected officials in a community conversation about how we will dispose of our trash going forward and what steps we are all willing to take to reduce it; and

WHEREAS, the Board of Public Works has already begun working on these issues through the establishment of a Solid Waste Action Committee charged with researching alternatives and planning and implementing waste reduction initiatives; and  

WHEREAS, the lack of an active or viable zoning permit process for landfill expansion both allows and compels the City Council to reassert its role as elected representatives and offer leadership on Northampton’s solid waste management policy;  

NOW, THEREFORE BE IT RESOLVED, 

The City Council advises the Board of Public Works to terminate further action on landfill expansion in order to begin planning for both the scheduled closure of the existing Glendale Road facility and for how Northampton will manage its solid waste when our landfill closes. 

Active public participation by the residents of Northampton will be critical to help our city evaluate and determine the best options for how, where, and at what cost we will dispose of our trash. Public forums to facilitate this community input will also examine the benefits and costs of adopting expanded recycling, municipal composting, and other citywide waste reduction strategies. 

The City Council will work with the Board of Public Works and its Solid Waste Action Committee to help support and lead this public planning process as our community moves forward to decide how we manage our trash now and in the future. 
Rules suspended, passed two readings and enrolled.



	Appointment to Human Rights Commission – Richard Hernandez

Appointed


	Appointment to Human Rights Commission – Richard Hernandez, to replace Syed Iqbal, Term to Expire December 2011 (Recommended by Committee on Appointments & Evaluations March 8, 2010)

Councilor Spector moved approval of the appointment; Councilor Adams seconded.  The vote passed unanimously (9-0).



	Appointment to Human Rights Commission – Pauline Ovens

Appointed
	Appointment to Human Rights Commission – Pauline Ovens, to replace Heather Johnson, Term to Expire December 2012  (Recommended by Committee on Appointments & Evaluations March 8, 2010)

Councilor Spector moved approval of the appointment; Councilor Adams seconded.  The vote passed unanimously (9-0).



	Appointment to Tree Committee – G. Jay Vinsky

Appointed
	Appointment to Tree Committee – G. Jay Vinsky, to replace Deb Jacobs, Term to Expire October 2010 (Recommended by Committee on Appointments & Evaluations March 8, 2010)

Councilor Spector moved approval of the appointment; Councilor LaBarge seconded.  The vote passed unanimously (9-0).



	Appointment to Planning Board as Full Member – Mark Sullivan

Referred


	Appointment to Planning Board as Full Member – Mark Sullivan, to replace Kenneth Jodrie, Term to Expire March 2015 (per Wayne Feiden on March 12, 2010)

Councilor LaBarge moved to refer to Committee on Appointments & Evaluations; Councilor Tacy seconded.  The vote passed unanimously (9-0).



	Reappointment to Planning Board – Katharine Baker

Referred


	Reappointment to Planning Board – Katharine Baker, Term to Expire March 2015

Councilor Spector moved to refer to Committee on Appointments & Evaluations; Councilor LaBarge seconded.  The vote passed unanimously (9-0).



	Appointment to Tree Committee – Katharine Baker

Postponed due to Referral


	Appointment to Tree Committee – Katharine Baker, as Planning Board member, Term to Expire October 2012

Councilor Spector moved to postpone the reappointment per the above reappointment to Planning Board having been referred to Committee on Appointments & Evaluations; Councilor Adams seconded.  The vote passed unanimously (9-0).



	Reappointment to Northampton Energy and Sustainability Commission – Scott Silver

Referred


	Reappointment to Northampton Energy and Sustainability Commission – Scott Silver, Term to Expire November 2012

Councilor Spector moved to refer to Committee on Appointments & Evaluations; Councilor LaBarge seconded.  The vote passed unanimously (9-0).



	Reappointment to Board of Public Works – Terry Culhane

Reappointed
	Reappointment to Board of Public Works – Terry Culhane, Term to Expire March 2013

Councilor LaBarge moved to Suspend Rule 30 Reference to Committees; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Spector moved approval of the reappointment; Councilor LaBarge seconded.  The vote passed unanimously (9-0).



	Application to Board of Public Works – David Shearer

Referred
	Application to Board of Public Works – David Shearer, to replace Susan DeMaria, Term to Expire March 2013 (Refer to Committee on Appointments & Evaluations)

Councilor Spector moved to refer to Committee on Appointments & Evaluations; Councilor LaBarge seconded.  The vote passed unanimously (9-0).

	LATE FILE

Application to Capital Improvements Committee – William Grinnell

Referred
	LATE FILE

Application to Capital Improvements Committee – William Grinnell, Term to Expire January 2013 (Refer to Committee on Appointments & Evaluations)

Councilor LaBarge moved to Suspend Rule 38 Time for Filing Business Transacted at Meetings; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor LaBarge moved to refer to Committee on Appointments & Evaluations; Councilor Spector seconded.  The vote passed unanimously (9-0).



	Announcement of Charter Review Committee Appointments by City Council President Narkewicz


	Announcement of Charter Review Committee Appointments by City Council President Narkewicz

City Council President David J. Narkewicz announced the following members of the Charter Review Committee of 2010:

Councilor Jesse M. Adams

Colleen Currie

Councilor Marianne L. LaBarge

Councilor David A. Murphy

Alan Seewald

Margaret Striebel

Samuel Welson

City Council President announced that the Executive Secretary of the City Council would help facilitate and organize the first meeting of this Committee.  A copy of the Charter will be given to all members.  City Council President asked that all members check their schedules to help start the process of this Committee.



	Finance Meeting 9:01 p.m. – 9:30 p.m.


	Finance Meeting 9:01 p.m. – 9:30 p.m.



	 Recess 9:30 p.m. – 9:35 p.m.


	Five Minute Recess 9:30 p.m. – 9:35 p.m.



	Committee Report– Committee on Cultural and Recreational Services minutes of February 9, 2010


	Committee Report – Committee on Cultural and Recreational Services minutes of February 9, 2010

Councilor LaBarge moved approval of the Committee on Cultural and Recreational Services minutes of February 9, 2010; Councilor Tacy seconded.  The vote passed unanimously (9-0).

	Committee  Report – Committee on Elections, Rules, Ordinances, Orders and Claims minutes of February 8, 2010


	Committee Report – Committee on Elections, Rules, Ordinances, Orders and Claims minutes of February 8, 2010

Councilor LaBarge moved approval of the Committee on Cultural and Recreational Services minutes of February 9, 2010; Councilor Tacy seconded.  The vote passed unanimously (9-0).



	Order- Transfer $120,300 from Capital Stabilization Fund

Enrolled
	Order – Transfer $120,300 from Capital Stabilization Fund

Councilor Narkewicz moved approval in first reading; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Narkewicz moved to Suspend Rule 14 Number of Readings Required; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor Narkewicz moved approval in second reading; Councilor Spector seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon recommendation of the Mayor and Finance Committee

Ordered, that the sum of $120,300 be and hereby is transferred from the Capital Stabilization Fund (5000-340616) to the following accounts:
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Rules suspended, passed two readings and enrolled.



	Order – FY2010 Budgetary Transfer of $2,900 within Building Inspections Department

Enrolled


	Order – FY2010 Budgetary Transfer of $2,900 within Building Inspections Department 

Councilor Plassmann moved approval in first reading; Councilor Tacy seconded.  The vote passed unanimously (9-0).

Councilor LaBarge moved to Suspend Rule 14 Number of Readings Required; Councilor Tacy seconded.  The vote passed unanimously (9-0).

Councilor Plassmann moved approval in second reading; Councilor Adams seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon recommendation of the Mayor and Finance Committee

Ordered, that the following FY2010 budgetary transfer within the Building Inspections Department be and hereby is made:

Transfer FROM 

PS Account:
12411-511000

Building Insp. Salaries
$ 2,900

Transfer TO
     

OM Account:
12412-585014

Technology Equipment
$ 2,900

Rules suspended, passed two readings and enrolled.



	Order – Designation of Glenda Stoddard, Director of Human Resources, as the City of Northampton’s Liaison to the State Ethics Commission

Enrolled


	Order – Designation of Glenda Stoddard, Director of Human Resources, as the City of Northampton’s Liaison to the State Ethics Commission

Councilor Narkewicz moved approval in first reading; Councilor Spector seconded.  The vote passed unanimously (9-0).

Councilor LaBarge moved to Suspend Rule 14 Number of Readings Required; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).

Councilor Spector moved approval in second reading; Councilor Plassmann seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon the recommendation of City Council President David J. Narkewicz 
Ordered, that the City Council designates Glenda Stoddard, Director of Human Resources, as the City of Northampton's liaison to the State Ethics Commission in accordance with Massachusetts General Law 268A, Section 29.
Rules suspended, passed two readings and enrolled.



	Order – Amend Northampton Industrial Park Economic Opportunity Area

Enrolled


	Order – Amend Northampton Industrial Park Economic Opportunity Area

Councilor Carney moved approval in second reading; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon recommendation of the Mayor 

WHEREAS, The City of Northampton wishes to target and promote private investment, job retention/creation, and economic growth in the City of Northampton and specifically at the Coca Cola manufacturing plant; and 

WHEREAS, an amendment to the Northampton Industrial Park Economic Opportunity Area is required in order to implement a TIF Agreement with Coca Cola and because the adjacent parcel currently owned by the Montessori School of Northampton is not currently eligible for tax incentives as a non-profit entity; it is hereby

Ordered:

To amend the Northampton Industrial Park Economic Opportunity Area to delete the following two parcels.

Tax Map 25A, Lot 185, 45 Industrial Drive

Tax Map 25A, Lot 046, 51 Bates Street 

Rules suspended, passed two readings and enrolled.



	Order – Designate Coca Cola Parcel Located at 45 Industrial Drive as an Economic Opportunity Area

Enrolled


	Order – Designate Coca Cola Parcel Located at 45 Industrial Drive as an Economic Opportunity Area

Councilor Carney moved approval in second reading; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon recommendation of the Mayor and Economic Development, Housing & Land Use Committee

WHEREAS

The City of Northampton wishes to target and promote private investment, job retention/creation, and economic growth in the City of Northampton and specifically at the Coca Cola manufacturing plant, it is hereby

Ordered:

To designate the Coca Cola parcel located at 45 Industrial Drive (Map 25A, Lot 158) as an Economic Opportunity Area and to approve the Tax Increment Financing Plan for the Coca Cola Economic Opportunity Area.

Rules suspended, passed two readings and enrolled.



	Order – Authorize Coca Cola TIF Agreement

Enrolled


	Order – Authorize Coca Cola TIF Agreement

Councilor Carney moved approval in second reading; Councilor Narkewicz seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon the recommendation of Mayor Higgins and the Committee on Economic Development, Housing, and Land Use.

Whereas the proposed Coca Cola expansion project meets the requirements of 402 CMR 2.10(3); and

Whereas the proposed Coca Cola expansion project, is consistent with and can reasonably be expected to benefit significantly from inclusion in the Coca Cola Economic Opportunity Area (EOA); and 

Whereas the proposed Coca Cola expansion project will not overburden the City’s infrastructure and utilities servicing the EOA because the proposal includes the construction of wastewater pretreatment systems and an upgrade to the Bradford Street pump station; and 

Whereas the project has a reasonable chance of increasing employment opportunities for residents of Northampton and the Greater Franklin County Economic Target Area (ETA) it is hereby

Ordered:  

The City Council approves the Coca Cola project as a certified project within the Coca Cola Economic Opportunity Area, and grants a Tax Increment Financing Plan for a period of thirteen (13) years with a fifty percent (50%) TIF exemption on the new growth value for the first seven (7) years and a twenty-five percent (25%) TIF exemption on the new growth value in the remaining six (6) years, beginning in FY2011 or FY2012 depending upon commencement and completion of construction, and authorizes the Mayor to execute and implement a TIF Agreement.  City Council further authorizes submission of the certified project to the Massachusetts Economic Assistance Coordinating Council.

Rules suspended, passed two readings and enrolled.



	Order – Charter Review Committee – Special Municipal Employees

Enrolled


	Order – Charter Review Committee – Special Municipal Employees

Councilor Narkewicz moved approval in second reading; Councilor Murphy seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon the recommendation of City Council President David J. Narkewicz

WHEREAS, the membership of most boards and commission of the City of   Northampton have already been designated to be Special Municipal Employees under Massachusetts General Law, Chapter 268A, Section 1(n); and 

WHEREAS, special municipal employee status acknowledges that board members are not paid city employees and may represent others before city boards and departments; and

WHEREAS, section 22-1(4) of the Northampton Code of Ordinances requires that "at least once in every 10 years, in every year ending in a zero, the City Council shall conduct a comprehensive review of the City Charter via a special Charter Review Committee comprised of three Councilors and four residents to be appointed by the City Council President; and

NOW, THEREFORE BE IT ORDERED, 

That the Northampton City Council classifies members of the Charter Review Committee who are not City Councilors as Special Municipal Employees under Massachusetts General Law, Chapter 268A, Section 1(n).

Rules suspended, passed two readings and enrolled.



	Order – Elections April 8, 2010

Enrolled


	Order – Elections April 8, 2010 – Board of Assessors, Board of Almoners, Board of Health, and Trust Fund Committee

Councilor Spector moved approval in second reading; Councilor Tacy seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon recommendation of Council President David J. Narkewicz

Ordered, that Thursday, April 8, 2010 be and hereby is designated as the date for the election of:

One Member of Board of Assessors – 3 Year Term

Two Members of Board of Almoners – 3 Year Terms

One Member of Trust Fund Committee – 3 Year Term

One Member of Board of Health – 3 Year Term

Rules suspended, passed two readings and enrolled.



	Order – Accept Deeds and Easements for Edwards Square off ramp

Enrolled
	Order – Accept Deeds and Easements for Edwards Square off ramp

Councilor LaBarge moved approval in second reading; Councilor Plassmann seconded.  The vote passed unanimously (9-0).

The following Order passed second reading:

In City Council, March 18, 2010

Upon the recommendation of the Office of Planning and Development and City Councilor Angela Plassmann

WHEREAS,
The Northampton Transportation Plan, adopted in 2005 by the Transportation and Parking Commission, Planning Board, Board of Public Works, and City Council, recommends improved rail and multi-use trails and on and off ramps; and

WHEREAS,
It is difficult to go from the city Manhan and Norwottuck Rail Trails (west of the railroad tracks) the state’s Norwottuck Rail Trail (east of the railroad tracks); and
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120,300 $   

WHEREAS,
ServiceNet agreed to donate an easement across their parking lot for access from the Manhan Rail Trail just south of North Street to Edwards Square, which will provide improved access to Ward 3 and a surface connection to the state rail trail; and

WHEREAS,
The city is negotiating to acquire an easement Massachusetts Electric to allow access to the ServiceNet easement; and

WHEREAS, 
The city Transportation and Parking Commission and its Bicycle and Pedestrian Subcommittee have been involved in the planning for said access easement;

NOW, THEREFORE BE IT ORDERED

That the Northampton City Council authorizes the Mayor to accept deeds and easements for said Edwards Square off ramp, subject to such terms and conditions agreed to by the Mayor.

Rules suspended, passed two readings and enrolled.



	Updates from Council President and Committee Chairs


	Updates from Council President and Committee Chairs

City Council President Narkewicz notified Councilors that emails would be implemented for all Councilors on the city email.  This can be set up to bounce back to their personal email.  The advantage is that all business emails sent to the City email will be archived on the server.

Councilor Adams spoke of the Center for the Arts, whose lease is expired in 2013.  This is a valuable resource to the City.

Councilor Plassmann stated that she is pleased with the Public Comment form that was created at her suggestion by Council President Narkewicz.  Copies of this form are at the podium at each meeting.



	New Business


	Schedule City Council Public Hearing for Consideration of Energy Stretch Code

A public information workshop was held on March 16, 2010.  The public hearing will be at the City Council meeting on April 8, 2010 at 8:00 p.m.

Next City Council meetings are April 8, 2010 and April 15, 2010 as per the approved City Council meeting schedule.

Councilor Schwartz spoke of the Ward 4 Association meeting – approximately 100 people attended.  Councilor Schwartz stated it was inspiring and a wonderful celebration of the City.

Mayor Higgins stated that a grant has been applied for from the National Endowment for the Arts, and the City should receive notification by mid-April or May or June.



	
	


At 10:05 p.m., a motion to adjourn was made by Councilor Spector and seconded by Councilor Adams.  The vote to adjourn passed unanimously (9-0). 

Attest: _________________________________________, Clerk of Council
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