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	CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS

WALLACE J. PUCHALSKI MUNICIPAL BUILDING

212 MAIN STREET, NORTHAMPTON 

Northampton, MA

October 21, 2010
A regular meeting of the City Council was called to order by Mayor Mary Clare Higgins at 7:35 p.m. On roll call, nine (9) Councilors were present:

Councilor Jesse M. Adams

Councilor David J. Narkewicz

Councilor Maureen T. Carney      

Councilor Paul D. Spector

Councilor Pamela C. Schwartz

Councilor Marianne L. LaBarge

Councilor Eugene A. Tacy

Absent:  Councilor Angela D. Plassmann

              Councilor David A. Murphy

Roll called by Mary L. Midura, Clerk of the Council



	Minutes Accepted

Approved


	Minutes of October 7, 2010

Councilor LaBarge moved approval of the minutes of October 7, 2010; Councilor Carney seconded. The vote passed unanimously (7-0).

City Council President Narkewicz announced that Councilor Plassmann was absent due to a medical issue, and Councilor Murphy was absent due to a family issue.



	Resolution of the City Council on the Preservation of the Upper Roberts Meadow Dam
	Resolution of the City Council on the Preservation of the Upper Roberts Meadow Dam (Needs 1st Reading – Postponed from October 7, 2010)
Councilor Spector moved approval in first reading; Councilor LaBarge seconded. 
Councilor Spector introduced a “Friendly Amendment” to the Resolution.

Councilor LaBarge moved approval of the “Friendly Amendment”; Councilor Tacy seconded.  The vote passed on a Voice Vote unanimously (7-0)
Councilor Spector stated that the purpose of the Resolution was not to save or not save the dam.  Facts have been introduced, and the BPW must make an informed decision.  The public forum will address the facts and concerns of this issue.
Councilor Narkewicz stated that there will be a representative of the Office of Dam Safety at the October 27, 2010 Public Forum.  All key players are invited to be at the forum.  

Councilor Tacy made a motion to postpone the Resolution until after the public forum; there was no second.

Councilor Narkewicz explained that the BPW is meeting on October 28, 2010 as there is a deadline of November 1, 2010 to the Office of Dam Safety.
Councilor Narkewicz also asked if Councilors wished to hear from Chris Mason, Energy and Sustainability Officer.  Councilors agreed they preferred to hear from Chris Mason at the Public Forum.

Councilor Spector again stated that the Resolution states “if it can be shown” that the hydro would be revenue-neutral, the Council should encourage the BPW to support this, it would make sense, and the support would be IF feasible.

Councilor Adams stated he would support the Resolution in first reading, and he would keep an open mind, but that the Friends of Upper Roberts Meadow Dam have “an uphill battle” at this point.
The vote in first reading, as amended, passed on a Roll Call Vote of 7 Yes, 0 No)
See meeting of November 4, 2010 for second reading.


	Resolution: Vote No on Question 1
Enrolled
	Resolution: Vote No on Question 1 (Needs 2nd Reading)

 Councilor LaBarge moved approval in second reading; Councilor Narkewicz seconded.  The vote passed on a Voice Vote unanimously (7-0).
Councilor Schwartz stated that a “No” vote sends a message to representatives that Northampton needs the revenue for the purposes for which they were designed.
Councilor Tacy attended the MMA breakfast, and there was discussion at that breakfast on restoring the lack of confidence in the legislature.  The representatives really listened; Councilor Tacy would support this Resolution.
The following Order passed second reading:

In City Council, October 21, 2010

Upon the Recommendation of the Joint City Council/School Committee Conference Committee

RESOLUTION IN SUPPORT OF A NO VOTE ON BALLOT QUESTION 1

WHEREAS, Question 1 on the November 2nd state election ballot will ask voters to repeal the sales tax on alcohol;

WHEREAS, the repeal of the sales tax on alcohol would result in the loss of over $100 million in revenue, according to the Massachusetts Department of Revenue, all of which is dedicated to substance abuse prevention, treatment, recovery and public health services; 

WHEREAS, 100,000 people a year in Massachusetts receive services through these programs; according to the Massachusetts Department of Public Health;

WHEREAS, Massachusetts has some of the highest rates of alcohol and drug abuse in the country, according to the Massachusetts Department of Public Health;  

WHEREAS, numerous studies have shown that the alcohol tax is among the most effective ways to deter underage drinking; 

WHEREAS, at least 46 states across the country have a sales tax on alcohol; 

WHEREAS, the only goods in Massachusetts exempt from the sales tax are items considered necessities, like food, clothing, and prescription medications;  

WHEREAS, a broad-based coalition of organizations, including Baystate Medical Center, Massachusetts Behavioral Health Partnership, ServiceNet, and Western Massachusetts Center for Healthy Communities, opposes the alcohol tax repeal; 

WHEREAS, with the state facing a serious budget deficit of $2 billion next year, Massachusetts should not repeal this mainstream tax, particularly when the funds are dedicated to public health programs for residents with behavioral health problems,

THEREFORE BE IT RESOLVED, The Northampton City Council urges voters to vote no on Ballot Question 1 on November 2, 2010.

Rules suspended, passed two readings and enrolled.


	Resolution: Vote No on Question 2
Enrolled


	Resolution: Vote No on Question 2 (Needs 2nd Reading)

Councilor LaBarge moved approval in second reading; Councilor Narkewicz seconded.  The vote passed on a Voice Vote unanimously (7-0).
Councilor LaBarge urged voters to vote “No” on ballot questions 1, 2 and 3.  This Resolution is very important to have affordable housing in Northampton.  
The following Order passed second reading:

In City Council, October 21, 2010

Upon the Recommendation of Mayor Clare Higgins, City Council President David Narkewicz, Councilor Maureen Carney, Councilor Marianne LaBarge, Councilor Pamela Schwartz, and the Northampton Housing Partnership

Resolution Urging Northampton Residents to Preserve the Affordable Housing Law 

by Voting No on Question 2

WHEREAS, on November 2, 2010, Massachusetts voters will decide to keep or repeal Chapter 40B of the Affordable Housing Law by voting on Ballot Question Two; 

WHEREAS, in the last ten years the Affordable Housing Law, Chapter 40B has created eighty percent of the affordable housing in Massachusetts outside of its major cities; 

WHEREAS, Chapter 40B has led to the creation of 58,000 new homes and of those homes 29,000 are reserved for households earning less than eighty percent of the area median income; 

WHEREAS, the Affordable Housing Law gives communities the opportunity to build new housing and offers the citizens of Massachusetts a choice about where they live; 

WHEREAS, the City of Northampton has enjoyed a collaborative and non-adversarial working relationship with affordable housing developers under Chapter 40B; 

WHEREAS, in the City of Northampton, the Affordable Housing Law has made it possible to build 19 home-ownership and 33 rental units of affordable housing; 

WHEREAS, the Northampton Office of Planning and Development, the Northampton Community and Economic Development Office, and the Valley Community Development Corporation support the continuance of the Affordable Housing Law;

WHEREAS, the Affordable Housing Law provides a regulatory incentive for cities and towns to dedicate ten percent of their housing stock as affordable housing and from 1997 to the present under Chapter 40B the number of communities that have reached that ten percent threshold has jumped from 24 to 51, an additional 40 communities above eight percent; 

WHEREAS, in the middle of a recession and a housing crisis restricting access to affordable housing to vulnerable residents of Massachusetts means working families and seniors will be left with even fewer options,

NOW, THEREFORE BE IT RESOLVED, that the City Council goes on record urging Northampton residents to vote No on Question 2 to preserve the Affordable Housing Law.
Rules suspended, passed two readings and enrolled.


	Resolution: Vote No on Question 3
Enrolled
	Resolution: Vote No on Question 3 (Needs 2nd Reading)

Councilor LaBarge moved approval in second reading; Councilor Narkewicz seconded.  The vote passed on a Voice Vote unanimously (7-0).

Councilor Schwartz asked voters to spread the word, as so much is at stake locally.  
Councilor LaBarge stated there would be an estimated loss of $1.2million in State aid, with losses of $832,000 in schools, with cuts in the budget, including teachers.

Councilor Narkewicz stated that the Resolution to Vote No on Question 1 and this Resolution were both voted unanimously by the School Committee.
The following Order passed second reading:

In City Council, October 21, 2010

Upon the Recommendation of the Joint City Council/School Committee Conference Committee

RESOLUTION IN SUPPORT OF A NO VOTE ON BALLOT QUESTION 3

WHEREAS, Ballot Question 3 would cut the Massachusetts sales tax from 6.25 percent to 3 percent; 

WHEREAS, This reduction would result in an estimated loss of $2.5 billion in state revenue in Fiscal Year 2012; 

WHEREAS, Massachusetts is already likely to face a budget shortfall of at least $2 billion next fiscal year, according to the Massachusetts Taxpayers Foundation, without the passage of Question 3;

WHEREAS, The state has already cut $3 billion from state budgets in the three years since the recession began, according to the Massachusetts Budget and Policy Center;

WHEREAS, The City has lost $1.7 million in state aid over the last three years;

WHEREAS, The City of Northampton received $16.1 million in state aid for this fiscal year that constituted 20 percent of its budget;

WHEREAS, Passage of this ballot question could result in local aid cuts of over $600 million statewide;

WHEREAS, If Question 3 becomes law, Northampton could lose as much as $1.2 million in state aid in Fiscal Year 2012, including over $832,000 in cuts to school aid and over $423,000 in general government aid, according to the Massachusetts Municipal Association, resulting in cuts to basic city services that would impact our children's education, our fire and police protection, the condition of our roads, and other vital services;

WHEREAS, Local aid accounts would also be in jeopardy during the current year (fiscal 2011) if Question 3 passes, because the state would face a major loss in revenue midway through the fiscal year ($992 million), and would be forced to impose massive mid-year budget cuts;

WHEREAS, The City of Northampton cannot afford additional losses in revenue in the face of already diminishing federal resources and the continuing economic recession;

WHEREAS, The City of Northampton believes sales tax revenue at the current rate of 6.25 percent provides a critical resource to protect our residents' basic quality of life,

THEREFORE BE IT RESOLVED, The Northampton City Council urges voters to vote no on Ballot Question 3 on November 2, 2010.

Rules suspended, passed two readings and enrolled.


	Application to Human Rights Commission – Emily Odgers
Referred
	Application to Human Rights Commission – Emily Odgers, to replace Pauline Ovens, Term to Expire December 2012 (Refer to Committee on Appointments & Evaluations)
Councilor LaBarge moved to Refer to Committee on Appointments & Evaluations; Councilor Spector seconded.  The vote passed unanimously (7-0).


	Reappointments – Special Police Officers for Calendar Year 2011
Reappointed
	Reappointments:

· REAPPOINTMENTS –

· Special Police Officers for Calendar Year 2011:

· Jeffrey S. Brown

· Mitchell S. Cichy, Jr.

· Susan M. Farrell

· Donald R. Fournier

· Raymond L. Goulet

· Anne Gaffney Graham (for animal control officer’s duties only)

· Gordon R. Luce

· Donald R. Moraski

· Matthew A. Rice

· Brian C. Rust

· Lori J. Speer (for court administrator’s duties only)

· Andrew C. Trushaw

· Joseph M. Ustaitis

Councilor Spector moved to Suspend Rule 30 Reference to Committees; Councilor LaBarge seconded.  The vote passed unanimously (7-0).
Councilor LaBarge moved approval of the reappointments; Councilor Spector seconded.  The vote passed unanimously (7-0).


	FINANCE COMMITTEE


	FINANCE COMMITTEE

7:50 p.m. – 9:30 p.m.


	Committee on Public Safety Minutes of September 7, 2010
Accepted
	Committee on Public Safety Minutes of September 7, 2010
Councilor LaBarge questioned the minutes, specifically the last paragraph.
Council President Narkewicz deferred to Councilor Adams.

Councilor Adams stated that the September meeting was “To Be Determined” due to the Labor Day holiday.  Councilor Adams requested the meeting; therefore it was not a special meeting.  

Councilor LaBarge asked to clarify that Committees can have meetings any time when properly posted; Council President Narkewicz confirmed this.

Councilor Tacy questioned the information in the minutes after adjournment.

Councilor Adams stated the questions are “splitting hairs” and there was nothing wrong with these minutes.
Councilor LaBarge moved acceptance of the minutes; Councilor Spector seconded.  The vote passed on a Voice Vote of 6 Yes, 1 Abstention (Councilor Tacy abstaining)


	Committee on Elections, Rules, Ordinances, Orders and Claims Minutes of September 13, 2010
Accepted


	Committee on Elections, Rules, Ordinances, Orders and Claims Minutes of September 13, 2010
Councilor LaBarge moved acceptance of the minutes; Councilor Spector seconded.  The vote passed on a Voice Vote of 6 Yes, 1 Abstention (Councilor Tacy abstaining)



	Financial Order: Transfer $285,000 from the Capital Stabilization Fund to Veterans’ Services 
Enrolled
	Financial Order: Transfer $285,000 from the Capital Stabilization Fund to Veterans’ Services (Request Two Readings) LATE FILE
Councilor LaBarge moved to Suspend Rule 38 Time for Filing Business Transacted at Meetings; Councilor Spector seconded.  The vote passed unanimously (7-0).
Councilor Spector moved approval in first reading; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

Councilor Spector moved to Suspend Rule 14 Number of Readings Required; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

Councilor Spector moved approval in second reading; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

The following Order passed second reading:

In City Council, October 21, 2010

Upon recommendation of the Mayor and Finance Committee

Ordered, that the sum of $285,000 be and hereby is transferred from the Capital Stabilization Fund (5000-340616) to:

 Veteran’s Services Benefits (15432-577000)
$280,000

 Veteran’s Benefits – Medical (15432-577004)
$    5,000

Rules suspended, passed two readings and enrolled.


	Financial Order: To Rescind Appropriations of $60,500 and $560,500 Passed in City Council on September 16, 2010


	Financial Order: To Rescind Appropriations of $60,500 and $560,500 Passed in City Council on September 16, 2010

(Needs 1st Reading) LATE FILE

Councilor Tacy moved to Suspend Rule 38 Time for Filing Business Transacted at Meetings; Councilor LaBarge seconded for purposes of discussion.

Councilor LaBarge asked Councilor Tacy to explain why the Order was Late Filed.
Mayor Higgins stated that Council agenda items must be submitted the week prior to a meeting.

Councilor Tacy stated that he found out that the contracts had not been signed yet.

Councilor LaBarge asked Councilor Tacy why he did not ask for Minority Reconsideration when the original Orders had two readings.

Councilor Spector stated his view that Councilor Tacy went to a meeting of MMA, heard information on the State budget, and put forward this Order.

Councilor Tacy stated there was new information.

Mayor Higgins stated that Councilor Tacy, and any Councilors, could call her office or the Finance Director.  

The vote to Suspend Rule 38 passed on a Voice Vote of 7 No, 0 Yes.

See meeting of November 4, 2010 for first reading.



	Order: 2010-2011 City Council Rules Amended

	Order: 2010-2011 City Council Rules Amended (Needs 1st Reading)
Councilor Narkewicz moved approval in first reading; Councilor Spector seconded.
Councilor Narkewicz stated the Ordinance Committee has been discussing City Council Rules, and this recommendation to Rule 16 was also agreeable to the City Solicitor.  Public Comment is not for City Councilors to speak, but for the public.  This change would give Councilors a formal chance early in the meeting for announcements.  

Councilor Labarge asked what would happen if a Councilor needed more time.  Councilor Narkewicz stated that is rare, but there needed to be some limit to allow for the timing of the meeting.

Councilor Tacy moved to postpone; There was no second.  Motion Failed.

The vote in first reading passed on a Voice Vote of 6 Yes, 1 Abstention (Councilor Tacy abstaining)

See meeting of November 4, 2010 for second reading.

	Order: Accept Conservation Restriction or Agricultural Preservation Restriction

	Order: Accept Conservation Restriction or Agricultural Preservation Restriction (Needs 1st Reading)
Councilor Spector moved approval in first reading; Councilor Schwartz seconded. 
Councilor LaBarge moved to recognize Wayne Feiden, Planning Director; Councilor Spector seconded.  The vote to recognize passed unanimously (7-0).

Councilor Tacy asked who the owner was; Councilor Tacy recused himself , as he is related to the owner.

The vote passed on a Roll Call Vote of 6 Yes, 1 Recused (Councilor Tacy).

See meeting of November 4, 2010 for second reading.



	Ordinance: Amend §174-18 Simplify Fees for Wetlands Protection applications filed under Chapter 337 
Ordained and Enrolled
	Ordinance: Amend §174-18 Simplify Fees for Wetlands Protection applications filed under Chapter 337
Councilor Narkewicz moved approval in second reading; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

The following Ordinance passed second reading:

In City Council, October 21, 2010
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174-18
An Ordinance of WWMW&F&TCO@ of Ordinances,

City of Northampton, Massachusetts, be amended by revising section................. , of said Code;

providing %ig?plify fees for Wetlands Protection applications filed under Chapter 337

Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:
Section 1. That section ... of the Code of Ordinances of the City of Northampton,
Massachusetts, be amended so that such section shall read as follows:

RAOY=Te 1 (6] 0 O

Fees in relations to wetlands protection are as follows:

Section Fee For _ Amount
337-5  Request for determination and Resource Area $125
Delineations
Permit application (notice of intent) $100, plus
For any project for which a filing fee is not
required has-notbeen-paid under the
Wetlands Protection Act and 310 CMR:
For each proposed building lot, building, $100;-plus-$0:25
or housing unit-erpertiontherecfina
resource-area-or-bufferzone-and-for disturbed-area
ial_industrial_institutional o
projects area
Request for amended order - $50
Extensions of permits $50





Rules suspended, passed two readings, Ordained and Enrolled.


	Ordinance: Amend §337-6, 8, and 13 Change Wetlands Public Notice, Recording, and Appeals Process
Ordained and Enrolled
	Ordinance: Amend §337-6, 8, and 13 Change Wetlands Public Notice, Recording, and Appeals Process

Councilor Narkewicz moved approval in second reading; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

The following Ordinance passed second reading:

In City Council, October 21, 2010
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An Ordinance of the City of Northampton, Massachusetts, providing that the Code of Ordinances,

Be it ordained by the City Council of the City of Northampton, in City Council assembled, as follows:
Section 1. That section ... of the Code of Ordinances of the City of Northampton,
Massachusetts, be amended so that such section shall read as follows:
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{Amend ordinance as shown, with no other changes}
§337—6 Public Notlce and hearings.

After the apphcatlon/request is recelved the apphcant shall place an—e}e*leﬂ—meh—byse*len%eeﬁ

ing a ‘Public Notice’ sign provided
by the Conservation Commission, facmg a public right-of- -way and visible from the right-of-way
at the edge of the property upon which the permit or request is being made.
C.
The Commission shall conduct a public hearing on any application, notice of intent, abbreviated
notice of resource area delineation (ANRAD), or request for determination of applicability.
Notice of said hearing shall be published in a newspaper of general circulation in the City at least
five working days prior to said hearing at the expense of the applicant. The published notice,
which shall be prepared by the Commission, shall contain the following information: the date,
time, and place of the hearing; the location of the property affected; the name of the applicant;
and the action requested from the Commission. The Commission shall deliver the notice to the
newspaper.

§ 337-8 Determinations, permits and conditions. -
D.

If it 1ssues a permit (order of conditions), the Commission shall impose conditions which the
Commission deems necessary or desirable to protect those values, and all activities shall be done
in accordance with those conditions. The Commission can, at its discretion, require that





Rules suspended, passed two readings, Ordained and Enrolled.


	Ordinance: Amend §316-28 Add Article IV Pedicabs


	Ordinance: Amend §316-28 Add Article IV Pedicabs

Councilor Spector moved approval in first reading; Councilor LaBarge seconded.

Councilor LaBarge explained that she and Councilor Narkewicz met with Mr. Sinclair several months ago to learn about Pedicabs and what this business venture was all about.  This Ordinance went to the Ordinance Committee and to Transportation & Parking Commission.  Pedicabs might be used through the City, and it is impressive that someone wants to open a business now.  Councilor LaBarge stated that she believes this will do well.
Councilor Narkewicz stated his thanks to Councilor LaBarge for her work.  There are Pedicabs being used in New York City, San Francisco, Portland, Maine, and Boston, to name a few.  This is a commitment to Northampton, and the Ordinance Committee and City Solicitor spent time on the specifics of this Ordinance.
Councilor Tacy questioned whether the Police Department was consulted for safety markings.
Councilor Narkewicz stated the Ordinance follows all regulations under MGL, with other additional regulations such as assist, reflectors, seatbelts, all following industry standards for small vehicles.

Councilor Carney stated that the Transportation & Parking Commission unanimously voted for this Ordinance, and it is another means to get people out of cars, onto the bike paths and walking.

The vote passed unanimously (7-0).

See meeting of November 4, 2010 for second reading.



	Ordinance: Amend §174-16 Fees – Chapter 316, Vehicles for Hire


	Ordinance: Amend §174-16 Fees – Chapter 316, Vehicles for Hire

Councilor Spector moved approval in first reading; Councilor LaBarge seconded.  The vote passed unanimously (7-0).

See meeting of November 4, 2010 for second reading.



	Ordinance: Amend §312-109 Schedule VIII On-Street Meter Zones


	Ordinance: Amend §312-109 Schedule VIII On-Street Meter Zones

Councilor Spector moved approval in first reading; Councilor LaBarge seconded.  
Councilor Carney explained that this will change 10-hour meters to 2-hour meters to accommodate traffic and area activity.

The vote passed unanimously (7-0).

See meeting of November 4, 2010 for second reading.


	Ordinance: Amend §312-103 Schedule II No Parking Certain Times


	Ordinance: Amend §312-103 Schedule II No Parking Certain Times

Councilor Spector moved approval in first reading; Councilor Carney seconded.  The vote passed unanimously (7-0).
See meeting of November 4, 2010 for second reading.


	Ordinance: Amend §312-102 No Parking All Times


	Ordinance: Amend §312-102 No Parking All Times

Councilor Spector moved approval, with a Friendly Amendment, in first reading; Councilor Carney seconded.  

Councilor Spector explained the Friendly Amendment was a correction of the direction of the street from Northwesterly to Southeasterly.  Parking Director William Letendre confirmed this change with the Clerk of Council earlier today.
The vote passed unanimously (7-0).
See meeting of November 4, 2010 for second reading.


	New Business


	NEW BUSINESS
Council President Narkewicz announced that Northampton has received a “Leading By Example” award for energy.  The plaque is in the Mayor’s office and reads:
Commonwealth of Massachusetts

Fiscal Year 2010

Municipal

Leading by Example Award

For outstanding environmental and energy achievements

Presented to City of Northampton

October 19, 2010

Northampton, Greenfield, Mashpee, and Medford received this award.

Four recipients also received an award for insurance.  These are:

Massachusetts Department of Fire Services

University of Massachusetts Medical School

University of Massachusetts Amherst

Massachusetts Department of Transportation

Councilor LaBarge announced “An Evening of Hope” on December 3, 2010, 6-10 p.m. at the Garden House, Look Park, Florence – Councilors may want to get together to set a reservation of a table.
Councilor Carney announced Ward 1 information session on Question 4 would be held on November 1, 2010 at the Jackson Street School at 7:00 p.m.

Councilor Spector announced that Ward 2 is joining with Ward 1 on the above information session.

Councilor Schwartz announced that Wards 3 and 4 are having a joint information session on Question 4 on October 25, 2010 at the Bridge Street School at 7:00 p.m.

Ward 5 will have an information session on Question 4 on October 26, 2010 at 7:00 p.m.

Councilor LaBarge announced coffee hours on Friday, October 22 from 5-6 pm at Briarwood, October 28 from 6-7pm at Ladyslipper, and October 29 from 6-7pm at Omasta’s farm.



	
	


At 10:12 p.m., a motion to adjourn was made by Councilor Adams and seconded by Councilor LaBarge.  The vote to adjourn passed unanimously (7-0). 

Attest: _________________________________________, Clerk of Council

188

