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NORTHAMPTON LICENSE COMMISSION

FEBRUARY 3, 2010

Minutes
Commission Chairman Brad Shimel, Commissioner William Rosen,

Commissioner Stephanie Levin
Commissioner Levin was absent.

Commissioner Shimel opened the meeting at 4:03 p.m. on the following:

1. APPLICATION FOR SHORT TERM WINE & MALT LICENSE
Northampton St. Patrick’s Association

Event:  Annual Awards Banquet 

DATE and TIME of Event:  Saturday, February 6, 2010, 5:00 – 11:00 p.m.

Location of Event:   St. John’s Hall, 10 Hawley Street, Northampton

Insurance and Servers’ information has been provided.

Paul Diemand was present for the application.  This is an annual event for the St. Patrick’s Association.

Commissioner Rosen moved approval of the application; Commissioner Shimel seconded.  The vote passed unanimously (2-0).

2. APPLICATION FOR CHANGE OF MANAGER

Bowl New England, Inc. d/b/a Spare Time – Northampton

525 Pleasant Street, Northampton, MA

Proposed Manager:  William R. Green

William Green was present for the application.  Also present was Shawn McDonnell, District Manager for Bowl New England, Inc.  Mr. Green has complete ServeSafe class, as well as had training of corporate guidelines similar to TIPS and ServeSafe training.

Commissioner Shimel moved approval of the application; Commissioner Rosen seconded.  The vote passed unanimously (2-0).

3. APPLICATION FOR CHANGE OF OFFICERS/DIRECTORS, CHANGE OF MANAGER, AND TRANSFER OF STOCK

One Pearl Street, Inc. d/b/a Tully O’Reilly’s and The Elevens

1-5 Pearl Street

Proposed Manager: Tully McColgan

Attorney Diane Fernald and Tully McColgan were present for the application.  Mr. McColgan will now be the sole owner. 

Commissioner Rosen moved approval of the application; Commissioner Shimel seconded.  The vote passed unanimously (2-0).

4. APPLICATION FOR NEW SEASONAL WINE AND MALT RESTAURANT LICENSE AND FOR CONVERSION OF SEASONAL WINE AND MALT RESTAURANT LICENSE
No. 40 Green Street Lunch

40 Green Street, Northampton, MA

Proposed Manager: James Laing

James Laing was present for the application.  He has completed ServeSafe training.  His establishment serves breakfast and lunch and is open 8:00 am – 8:30 pm.  It was determined that Mr. Laing wishes to include outdoor seating, in an area not on city property, but part of the premises.  Commissioner Shimel advised Mr. Laing that the ABCC is very particular about full description of proposed use of liquor license.  Mr. Laing will provide a full description and floor plans including the outdoor area.  Another second manager should be sent to ServeSafe training before the license is issued. 

Commissioner Rosen approved the 16C Finding for this application; Commissioner Shimel seconded.  The vote passed unanimously (2-0).

Commissioner Shimel moved approval of the application, contingent upon submission of revised plan showing outdoor area and completion of additional employees’ training for ServeSafe; Commissioner Rosen seconded.  The vote passed unanimously (2-0).

5. APPLICATION FOR SHORT TERM WINE & MALT LICENSE
Trustees of Smith College d/b/a Dining Services Department

Event:  Winter Party for employees of the College 

DATE and TIME of Event:  Saturday, February 6, 2010, 7:00 – 11:00 p.m.

Location of Event:   Scott/Ainsworth gymnasium, Northampton

Insurance and Servers’ information will be provided.

Trustees of Smith College d/b/a Dining Services Department

Event:  Smith College Museum of Art Symposium 

DATE and TIME of Event: Friday, February 26, 2010, 5:00 – 7:00 p.m.

Location of Event:   Smith College, Alumnae House, 33 Elm Street

Insurance and Servers’ information will be provided.

Commissioner Rosen gave disclosure of his contract work for Smith College, and this is not a conflict of interest for these routine applications for Short Term Wine and Malt licenses.  Commissioner Shimel allowed that there is no conflict.

Kathleen Zieja was present for the applications.  

Commissioner Shimel moved approval of the applications; Commissioner Rosen seconded.  The vote passed unanimously (2-0).

6. VIOLATION HEARINGS:

Chapter 138 § 34, Sale or Delivery of an Alcoholic Beverage to a Person Under the Age of 21
· Patricia M. Willard d/b/a The Office, 320 Riverside Drive, Florence

Commissioner Shimel asked Ms. Willard, owner, if there would be any contest of the charges?  Ms. Willard stated there would be no contest.

Patricia M. Willard, owner, and Alfred Warywoski, server, were present for the hearing.  Ms. Willard stated that this violation is taken seriously, and Mr. Warywoski admitted an error in judgment.  Ms. Willard stated that all servers would be trained again.  This is the first violation for this licensee in 29 years of business.

After deliberation, the Commission found that Violation of The General Laws of Massachusetts, Chapter 138: § 34. Sale, delivery or furnishing alcoholic beverages to persons under twenty-one years of age had occurred.  

 Commissioner Shimel imposed a two (2) day suspension, suspended for a period of six (6) months, and provided there are no further infractions, at the end of six months the suspension will not be imposed; Commissioner Rosen seconded.  The passed unanimously (2-0). The six-month date is August 5, 2010.

Chapter 138 § 34, Sale or Delivery of an Alcoholic Beverage to a Person Under the Age of 21
· Bodacious Cowboy Dining, Inc. d/b/a Side Street Café, 42 Maple Street, Florence

Commissioner Shimel asked Mr. Shannon, owner, if there would be any contest of the charges?  Mr. Shannon stated there would be no contest.

Patrick Shannon, owner, Jennifer Schumacher, server, and Shamus Sullivan, manager, were present for the hearing.  Mr. Shannon explained that this violation is taken very seriously, and that he has weekly meetings with staff to discuss such important issues.  Ms. Schumacher will attend another training.  When asked by the Commission about the incident, Ms. Schumacher admitted an error in judgment.  Mr. Shannon stated that Ms. Schumacher called him right away after the incident.  This is the first violation for this licensee.

After deliberation, the Commission found that Violation of The General Laws of Massachusetts, Chapter 138: § 34. Sale, delivery or furnishing alcoholic beverages to persons under twenty-one years of age had occurred. 

Commissioner Shimel imposed a two (2) day suspension, suspended for a period of six (6) months, and provided there are no further infractions, at the end of six months the suspension will not be imposed; Commissioner Rosen seconded.  The passed unanimously (2-0). The six-month date is August 5, 2010.

Commissioner Stephanie Levin arrived at 4:30 p.m.

7. Approval of Minutes of December 2, 2009, January 6, 2010 and January 20, 2010

Commissioner Rosen stated that the January 6, 2010 minutes should be changed, regarding the application of Gulu-Gulu Café on page 2 to read:

Commissioners Levin and Rosen advised Mr. Feldmann that, in order to apply and receive a liquor license for the premises, he must have a significant service of food.  The liquor license is effective until 1:00 a.m.

The Clerk noted this correction.

Commissioner Shimel moved approval of the minutes; Commissioner Rosen seconded.  The vote passed unanimously (3-0).

8. Approval of Estimated Resident Population to A.B.C.C.

The Clerk presented the Estimated Resident Population of 29,300, as provided by City Clerk Wendy Mazza, for Commissioners to sign.  This must be sent to the A.B.C.C.

9. NEW BUSINESS 

Heather Warner, SPIFFY representative, arrived at the meeting to question the outcome of the violation hearings above.  The Commission listened to Ms. Warner’s concerns regarding these.  Ms. Warner stated that a one-year suspension would be more useful as these compliance checks are only done twice a year.  The SPIFFY Coalition is also focusing on second-person sales at package stores. Ms. Warner stated that, in these recent violations, the young person took no ID into the establishment, but if asked for ID and/or age, he/she must answer honestly. 

The Clerk presented the attached memo to the Commissioners.  The Commission will consider items on this memo. The Commission will consider fee increases for renewal for 2011.  A new listing arrived at 2:51 p.m. today from the Attorney General’s Office regarding 24J (Trial Court records of defendants convicted of Operating Under the Influence, where last drink was consumed).  

 The Commission gave the Clerk permission to write to the Laundromats regarding Automatic Amusement Devices.  The Commission gave the Clerk permission to write to those Licensees still on Temporary Certificates of Inspection regarding the deadline of March 2, 2010 and request their appearance at the March 3, 2010 License Commission meeting if not completed.  

At 5:05 p.m., Commissioner Shimel moved to adjourn and was seconded by Commissioner Levin.  The vote passed unanimously (3-0).

The next meeting is March 3, 2010 at 4:00 p.m.
Respectfully submitted,

Mary L. Midura

Executive Secretary
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